STANDARDS

COMMISSION

¢ SCOTLAND

INTEGRITY [N PUBLIC LIFE

M I N UTES Meeting date: Tuesday 28 May 2024

IN ATTENDANCE ONLINE
Members: Executive Team Members:
e Suzanne Vestri (Convener) e Lorna Johnston (Executive Director)

Ashleigh Dunn

Helen Donaldson
Lezley Stewart

ITEM ‘ CONTENT ACTION
STANDING ITEMS
1. WELCOME
Members welcomed Ms Stewart to her first meeting. Members noted that the tenure of the
former Convener, Mr Walker, had ended after the last meeting (held on 26 March 2024).
Members noted Mr Walker’s hard work and the contribution he had made to the Standards
Commission, both as a member and as Convener. Members agreed that Ms Vestri would | Ms Vestri
contact Mr Walker on their behalf to pass on their thanks and appreciation.
APOLOGIES
Apologies were received from Richard Wilson, Case Manager.
DECLARATIONS OF INTEREST
No declarations of interest were made.
2. MATTERS ARISING
Members noted all matters arising from their last meeting, on 26 March 2024, were either
complete or due to be discussed as part of the agenda.
CONSENT ITEMS
3. DRAFT MINUTE OF PREVIOUS MEETING
Members reviewed and approved the minute of the meeting on 26 March 2024.
4. ANNUAL REVIEW OF BUSINESS CONTINUITY PLAN
Members undertook their annual review of the Business Continuity Plan. Members agreed
minor changes be made, to reflect practice in respect of office accommodation and IT
arrangements and the fact that all records were now stored digitally.
Members noted that the revised Plan would be circulated to all staff and Members, the Ethical | Executive
Standards Commissioner (ESC) and the Scottish Parliamentary Corporate Body. Team

STRATEGIC MATTERS

5.

PROMOTING THE ETHICAL STANDARDS FRAMEWORK AND UPDATE ON OUTREACH WORK

Members noted the outreach work undertaken since the last meeting. Members noted, in

particular, that:

e The Executive Director presented on the Model Code to members of Public Health Scotland
on 24 April 2024.

e The Executive Director appeared before the Finance and Public Administration Committee
on 30 April 2024 to answer questions in respect of the Committee’s inquiry into Scotland’s
Commissioner landscape.




e The Executive Director presented on the Model Code at the Scottish Government’s Public
Bodies Board Induction session on 21 May 2024.

Members noted that the Standards Commission has been asked to present on the Model Code
to members of NHS Grampian at an in-person board seminar day in Aberdeen on 11 July 2024.
Members agreed that Mrs Donaldson would attend and present the session, along with the
Executive Director.

REVIEW OF PERFORMANCE AGAINST KEY PERFORMANCE INDICATORS

Members reviewed performance in 2023/24 against the agreed key performance indicators and
percentage targets, as published on the Standards Commission’s website. A report on these
would be included in the 2023/24 Annual Report.

Members noted that there had been strong performance against the majority of targets.
Members noted that the changes agreed at the meeting on 6 November 2023 had been
reflected in the report for measures recorded after 14 November 2023.

Members further noted that the annual review of the suitability of key performance indicators
was scheduled to take place in January 2025.

In order to help them meet any KPIs relating to timescales for their replies, Members asked the
Executive Director to remind all staff to include a deadline in any correspondence to them
requiring a response.

Executive
Director

AMENDMENTS TO THE ETHICAL STANDARDS IN PUBLIC LIFE ETC. (SCOTLAND) ACT 2000
Members noted that it had previously been agreed that, as part of its objectives for 2024/25,
the Standards Commission would review the Ethical Standards in Public Life etc. (Scotland) Act
2000 to identify any gaps or provisions that cause difficulties. Members noted that preliminary
views on the potential suggested amendments had been discussed with council Monitoring
Officers and public body Standards Officers at workshops held on 23 October 2023 and 19
March 2024, respectively, with attendees indicating general support for the ones identified.

Subject to one minor addition, Members agreed proposed changes identified jointly by the
Executive Team and the ESC. Members agreed that the Standards Commission and ESC should
proceed to undertake a joint full stakeholder consultation with the ESC to try to gain agreement
and support for the proposals, before sending them to the Scottish Government to consider.

Executive
Team

BUSINESS MATTERS

8.

BUDGET AND EXPENDITURE REPORT FOR 2023/24

Members noted the report outlining the expenditure in 2023/24 against the agreed budget of
£338,000. Members noted that it had previously been anticipated that contingency funding
would be required in 2023/24, but as a result of two Hearings being adjourned into 2024/25
and other cost savings, the contingency funding had not been required.

In terms of the final expenditure to be disclosed in the Annual Accounts, which were prepared
on an accruals basis, Members noted that it is anticipated that this will be slightly over budget
by ~£1,000.

DRAFT SECTION 3 OF ANNUAL REPORT 2023-24

Subject to some minor amendments, Members agreed the content for Section 3 of the Annual
Report for 2023/24, being the section containing information about the Standards
Commission’s adjudicatory work.

10.

HUMAN RESOURCES COMMITTEE MEETING
Members noted the verbal report provided by Ms Dunn, the Chair of the Human Resources
Committee, and the draft minutes of the Committee meeting on 23 April 2024.
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Members undertook their annual review of the Committee’s Terms of Reference and agreed
with the Committee that no changes were required.

Members further noted the Committee’s activities during 2023/24 included:

e Assisting with the induction of two new Members;

e Conducting one-to-one meetings with staff to seek their views on the work of the
organisation, particularly in respect of engagement and culture;

e Providing assurance to the Standards Commission that appropriate and adequate
arrangements were in place to monitor performance and sickness absence and to
encourage development in respect of both Members and staff;

e Overseeing staff attendance;

e Reviewing the performance management and development requirements of staff;

e Researching the Exceptional Contribution Scheme offered by the SPCB, and compiling and
approving an award for all staff;

e Reviewing the pay grade for a member of staff; and

e Providing support to staff as required.

The Chair confirmed that she was confident that the Committee had discharged its duties
effectively in 2023/24, in accordance with the Terms of Reference. Members thanked the
Committee for the substantial amount work it had undertaken in the year.

Members noted that the Committee had agreed that the Committee Chair could take forward
work with other members to undertake a key person dependency analysis for the following
roles:

e The Convener;

¢ The Audit & Risk Committee Chair;

e The Human Resources Committee Chair; and

¢ Panel Chairs.

In addition, Members noted that it had been agreed that:

o Work should be undertaken to ensure there was greater clarity in respect of what was
expected of Members and staff in terms of casework, with Panel Chairs ensuring they took
responsibility for ensuring the Panel was clear about the information it required and for
leading any decision-making.

e An exercise should be carried out to identify and record the skillset of the Members, in
order to inform any training requirements and future recruitment.

A further discussion on how these matters would be progresses, and by whom, was undertaken
as part of the performance review at item 12 of the agenda (as recorded below).

Members noted that they were required to review the membership of the Human Resources
Committee in June, once both new Commission members recruited at the start of 2024 had
commenced in post.

Ms Dunn

Members

11.

AUDIT AND RISK COMMITTEE MEETING
Members noted the verbal report provided by Ms Donaldson, the Chair of the Audit and Risk
Committee, and the draft minutes of the Committee meeting on 22 May 2024.

Members undertook their annual review of the Committee’s Terms of Reference and agreed
with the Committee that no changes were required.

Members further noted the Committee’s activities during 2023/24 included:

e Reviewing the draft Annual Accounts for approval by the Standards Commission;

e Reviewing the Risk Register and identifying and reviewing actions to be taken to mitigate
risks;




e Recommending changes to the Risk Register and the individual risk scores in light of
developments and actions taken;

e Suggesting risks and mitigating actions to be included in the Risk Register for 2024/25;

e Reviewing and recommending the external audit plan (including the timetable and fee);

e Reviewing internal and external audit reports and any management responses;

e Reviewing the budget bid for 2024/25; and

e Reviewing the payroll contract arrangements.

Members noted that the Committee had reviewed the Risk Register for 2024/25. Members
agreed with the Committee’s recommendations in respect of some amendments to the
probability scores for three of the risks, in light of actions taken to date. Members asked the
Executive Team to update the Risk Register accordingly.

The Committee’s newly appointed Chair confirmed that she was confident that the Committee
had discharged its duties effectively in 2023/24, in accordance with the Terms of Reference.
Members thanked the Committee for the substantial amount work it had undertaken in the
year.

Members noted that they were required to review the membership of the Audit and Risk
Committee in June, once both new Commission members recruited at the start of 2024 had
commenced in post.

Executive
Team

Members

12,

MEMBERS’ ANNUAL PERFORMANCE REVIEW

Members advised that they had met on 5 March 2024 to undertake a collective performance
review. Members had agreed that the (now former) Convener should share the review with the
new Convener as part of the handover of duties, with a view to identifying a list of potential
actions to be taken as a result of the review.

Members noted that the actions identified included:

1. Exploring how the Standards Commission could evaluate its impact. This was to be added
to the following year’s business plan (Executive Director to progress).

2. Undertaking an audit of Members’ skills to inform training and recruitment needs (to be
undertaken by Members at the development session on 24 June 2024).

3. Agreeing the role of Members in mentoring newly appointed Members (Ms Donaldson to
action). This was to then be included in the induction plan for new Members.

4. Ensuring there was a common understanding in respect of what was expected of
Members, Panels, Panel Chairs and staff in terms of casework. Members agreed the
Executive Director should commence this work by producing and circulating a list of
casework tasks and decisions with suggestions in respect of who should be responsible for
ensuring they were actioned / taken (Executive Director to progress).

Members agreed that they would undertake their next annual self-performance review in
February 2025.

Members
&
Executive
Director

13.

REVIEW DIRECTION ON PROGRESS OF INVESTIGATIONS ISSUED TO ESC

Members noted a direction regarding the progress of the investigation of complaints about
councillors and members of devolved public bodies (the Progress Direction) was issued to the
former Ethical Standards Commissioner (ESC), on 1 March 2021, under sections 10 and 11 of
the Ethical Standards in Public Life etc. (Scotland) Act 2000 (2000 Act).

The Direction required the ESC to submit interim progress reports to the Standards Commission
(save with its prior consent) on all investigations about councillors and members of devolved
public bodies that had been ongoing for more than three months. The Direction further
required progress reports to be issued by the ESC to the Respondent, Complainer and relevant
Council or devolved public body.




Members noted that, in July 2022, the Standards Commission had reviewed the Direction.
While Members were satisfied that the then Acting ESC, appointed on 20 April 2021, had
complied fully with the Direction since commencing in post, they had nevertheless decided to
renew the Direction for a further two years. This was because the information received, as a
result of the Direction, allowed the Standards Commission to understand the timescales
involved in dealing with complaint and provides assurance that the parties are being kept
updated on progress. It was also because the priorities of any newly appointed ESC were
unknown at that time.

Members noted that since the Direction was renewed, the current ESC had been appointed,
and had produced and published an Investigation Manual. The Manual outlines the
requirements of the Direction and further states that: “the ESC is aware that some parties may
consider that three months is too long in between progress updates and can accommodate
reasonable requests for more frequent updates. Parties can, as a matter of course, expect
updates at intervals of up to three months as a minimum”.

Members noted that, in addition, the ESC is now sending the Standards Commission fortnightly
case updates. These provide information on the cases (both in respect of councillors and
members) at stage 1: assessment (eligibility) and stage 2: (investigation/reporting), along with
information about the length of any backlog. The ESC has further undertaken to provide
information, by exception, in respect of cases that are taking unusually long to investigate, with
the reasons for this.

In the circumstances, Members agreed that it was no longer necessary to continue with the
Direction and agreed that the Executive Director should advise the ESC it was being rescinded.

Executive
Director

14.

IMPACT STATEMENTS / HEARING RULES

Members recalled that, at the last Standards Commission meeting on 26 March 2024, it had
been agreed that the provisions in the Hearing Rules on impact statements should be amended.
At that meeting, Members noted that the current version of the Hearing Rules provide that
Hearing Panels may consider any impact statement provided by those affected in cases
concerning a breach of the respect and/or bullying and harassment provisions in the applicable
Code. The Rules further provide that the Respondent will be provided with any such
information at the mitigation stage, before they are given the opportunity to make submissions
on mitigation or on the sanction to be applied.

Members noted that provision could be problematic in practice, however, as

e an individual may include personal information (for example, about their health) in an
impact statement; and

e anindividual may also include information that was entirely unrelated to the alleged breach
of the Code being considered at the Hearing. While Panels would not take any such
information into account; providing a copy of the impact statement could lead the
Respondent to feel that they have to make submissions on the irrelevant information.

It had been agreed that the Rules be amended to state that a Hearing Panel may consider any

impact statement provided by those affected in cases concerning a breach of the respect and/or

bullying and harassment provisions in the applicable Code before determining the sanction to

be applied. In doing so, the Panel would:

e only take into account information that is relevant to any finding of breach it has made;

e consider whether any alleged impact could reasonably be taken as being a likely and direct
consequence of the conduct it has found to have occurred; and

e be mindful of, and take into account, the fact that the information in any such a statement
has not been given under oath or tested.

Members had agreed that the potential change should be discussed with the ESC before the
Hearing Rules and any corresponding information on the website were amended accordingly.
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Members noted that, having discussed the matter with the ESC and considered it further, the
Executive Team was now recommending that the Standards Commission should, essentially,
follow the criminal court procedures and state that the substantive contents of any impact
statement provided will be read out at the Hearing in the event of a breach finding, before any
decision on sanction is made.

Members noted that this recommendation was intended was to ensure fairness to the
Respondent, who might wish to make comments on the alleged impact of their conduct. It also
ensured a Panel was transparent about all the information it had considered in reaching a
decision on sanction (including the mitigating and aggravating factors that have been taken into
account). Members agreed this was of particular importance, given the possibility of an appeal
against sanction.

Members noted that in order to mitigate the risk as outlined in the bullet points above, the
Executive Team was recommending that the Rules, Impact Statement Proforma and a section
on impact statements on the ‘Information for Respondents’ page on the website be amended,
to make it clear to anyone who might submit an impact statement that that all the substantive
and relevant contents would be made public, and that the Respondent would have the
opportunity to comment on these.

Members agreed the proposed actions and asked the Executive Team to make the changes

(which will be effective in respect of cases referred after the amendments are made), and | Executive
advise the ESC accordingly. Team
CASES UPDATE
15. REPORTS FROM THE ESC & SECTION 14 LETTERS

(a) LA/AC/3864b: Members noted that a ‘do neither’ decision had been made on a report
received from the ESC about an Aberdeen City councillor.

(b) LA/DG/3817: Members noted that a ‘do neither’ decision had been made on a report
received from the ESC about a Dumfries and Galloway councillor.

(c) CSE/3793: Ex officio member of a College sector board. Members noted that a report had
been sent to the relevant College sector body.

(d) LA/NL/3889: Members noted that a ‘do neither’ decision had been made on a report
received from the ESC about a North Lanarkshire councillor.

(e) LA/As/3999: Members noted that a ‘do neither’ decision had been made on a report
received from the ESC about an Aberdeenshire councillor.

(f) NB/SLCC/4022: Members noted that a ‘do neither’ decision had been made on a report
received from the ESC about former board members of the Scottish Legal Complaints
Commission.

(g) LA/NL/3869: Members noted that a ‘do neither’ decision made been made on a report
received from the ESC about a North Lanarkshire Councillor.

(h) LA/Fa/3929: Members noted that the ESC had sent a draft breach report to a Falkirk
Councillor under Section 14 of the Ethical Standards in Public Life etc. (Scotland) Act 2000.

(i) LA/G/3872: Members noted that the ESC had sent a draft breach report to a Glasgow City
Councillor under Section 14 of the Ethical Standards in Public Life etc. (Scotland) Act 2000




(j) LA/AB/3925: Members noted that the ESC had sent a draft breach report to an Argyll and
Bute Councillor under Section 14 of the Ethical Standards in Public Life etc. (Scotland) Act 2000

16. CASES
(a) LA/1/3764: Members noted that a Hearing was held at the Municipal Buildings, Greenock
on 10 April 2024. The Respondent was found to have breached the Councillors’ Code and had
been suspended.
(b) LA/H/3838: Members noted that a Hearing was held online on 2 April 2024. The Respondent
was found not to have breached the Councillors’ Code.
(c) LA/AC/3812: Members noted that an appeal had been lodged by the Respondent against a
decision made, at a Hearing on 17 January 2024, to find him in breach of the Councillors’ Code.
The appeal before the Sheriff Principal was ongoing.
(d) NPA/C/3831: Members noted that a Hearing was held online on 27 May 2024. The
Respondent was found to have breached the Code and was censured.
(e) LA/SB/3722: Members noted that a Hearing was held online on 13 May 2024. The
Respondent was found to have breached the Councillors’ Code and had been suspended.
(f) LA/As/3958: Members noted that a Hearing was scheduled to take place online on 4 June
2024,
(g) LA/S/3867: Members noted that a Hearing had been scheduled to take place on 1 July 2024
at the Council Chambers, Stirling. This had been rearranged as the announcement of the
General Election date mean the venue and potential witnesses were unavailable. A new date
for the Hearing was to be identified.
(h) LA/H/3838: Members noted that Highland Council had confirmed that it had formally
considered a decision the Standards Commission made at a Hearing held on 2 April 2024.
(i) LA/G/3919: Members noted that a Hearing was scheduled to take place on 29 July 2024,
with the venue to be confirmed.
(j) LA/NL/3947: Members noted that a Hearing was scheduled to take place on 14 August
2024, with the venue to be confirmed.

17. INVESTIGATIONS EXCEEDING 3 MONTHS — INTERIM REPORTS

(a) LA/AN/3884: Members noted the contents of an interim report from the ESC advising that
an investigation into a complaint about an Angus Councillor had taken more than three months
to investigate.

(b) LA/Fa/3910: Members noted the contents of an interim report from the ESC advising that
an investigation into a complaint about a Falkirk Councillor had taken more than three months
to investigate.

(c) LA/G/3872: Members noted the contents of an interim report from the ESC advising that
an investigation into a complaint about a Glasgow City Councillor had taken more than six
months to investigate.

(d) LA/H/3969: Members noted the contents of an interim report from the ESC advising that
an investigation into a complaint about a Highland Councillor had taken more than three
months to investigate.




(e) LA/AB/3925: Members noted the contents of an interim report from the ESC advising that
aninvestigation into a complaint about an Argyll and Bute Councillor had taken more than three
months to investigate.

(f) LA/SL/3905: Members noted the contents of an interim report from the ESC advising that
an investigation into a complaint about a South Lanarkshire Councillor had taken more than
three months to investigate.

(g) LA/Fa/3929: Members noted the contents of an interim report from the ESC advising that
an investigation into a complaint about a Falkirk Councillor had taken more than six months to
investigate.

(h) NB/CC/3796: Members noted the contents of an interim report from the ESC advising that
an investigation into a complaint about members of the Crofting Commission had taken more
than three months to investigate.

(i) LA/R/3914: Members noted the contents of an interim report from the ESC advising that
an investigation into a complaint about a Renfrewshire Councillor had taken more than three
months to investigate.

(j) LA/NL/3987: Members noted the contents of an interim report from the ESC advising that
an investigation into a complaint about a North Lanarkshire Councillor had taken more than
three months to investigate.

18.

FEEDBACK INCLUDING ANY HEARINGS SURVEY RESPONSES
None received.

ANY OTHER BUSINESS

19.

ANY EMERGING RISKS
None identified.

MEMBERS’ AVAILABILITY
The Convener reminded all Members to ensure they update the Members’ availability sheet on
a regular basis.

DATE FOR MONITORING OFFICERS’ WORKSHOP
Members noted that the annual Monitoring Officers’ workshop would be held on Monday, 28
October 2024. Members asked the Executive Team to issue a ‘save the date’ invitation to all
Monitoring Officers and other key stakeholders.

SCS TRAINING AND DEVELOPMENT DAY ON 24 JUNE 2024
Members agreed to discuss the following matters at their forthcoming training and
development session, which was due to be held the afternoon of 24 June 2024:
e learning points from Hearings;
e how decisions on referrals from the ESC were made, particularly in respect of
contentious cases;
e clarity in respect of what was expected of Members, Panels, Panel Chairs and staff in
terms of casework;
e how best to provide each other with constructive feedback; and
e  Members’ skills (see items 10 and 12 above).

AGENDA ITEMS FOR JOINT MEETING WITH ESC ON 3 JUNE 2024
Members noted the proposed agenda for their joint meeting with the ESC on 3 June 2024. No
further agenda items were suggested.

Executive
Team
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AGENDA ITEMS FOR NEXT SCS MEETING
Members agreed to advise the Executive Director of any items to be included in the agenda for
discuss at the next meeting.

Members agreed that proposed dates for Standards Commission meetings and events for 2025
be added to the agenda for discussion at their September 2024 meeting. A review of the
meeting and training schedule, including the frequency of these, was to be undertaken at the
December 2024 meeting.

Executive
Team

20.

2024 DIARY DATES AND WORKPLAN
Members noted the diary dates and ongoing workplan.

DATE OF NEXT MEETING

Members noted that the next meeting of the Standards Commission was scheduled to take
place online at 10:00 on Tuesday, 30 July 2024. Members further noted that they were due to
attend a training and development session on 24 June 2024 from 13:00-16:00.




