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I am pleased to present the Annual Report of the Standards
Commission for Scotland (‘the Standards Commission’),
which covers the period from 1 April 2017 to 31 March 2018. 

The Standards Commission’s objectives are outlined in our
Strategic Plan 2016–20, and this Report summarises the
progress we have made towards delivering and achieving 
the stated aims in the second year of the Plan. The Standards
Commission’s Strategic Plan for 2016–20 can be accessed 
on our www.standardscommissionscotland.org.uk.

Overview
The past year has seen increasing public interest and 
media scrutiny in the behaviour of those in public life. It has
scarcely been possible to turn on the news without being
confronted with new allegations of impropriety in politics,
entertainment and recently the charitable sector. In 2017/18,
the Standards Commission continued to strive towards its
aim of helping make sure the highest possible standards
were achieved by those appointed or elected to roles 
within Scottish public life. We did so through our work in
promoting the ethical standards framework and adherence
to the Code of Conduct, and also through our role in 
adjudicating on complaints and imposing sanctions on those
who failed to meet the expected standards of conduct.

While I believe the ethical standards framework in Scotland
is currently capable of tackling some of the egregious 
behaviours complained of just now, any suggestions for
how it can be improved should be welcomed. I look forward
to working with stakeholders and my colleagues to discuss
this, to progress our agenda of continuous improvement
and to meet the challenges that lie ahead in order to ensure
public confidence in the public bodies, local government
and the democratic process itself is maintained. 

Ensuring public 
confidence in
public bodies,
local government
and the democratic
process itself is 
maintained.   
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The Standards Commission 
The Standards Commission was pleased 
to welcome a new Commission Member, 
Mrs Tricia Stewart, who commenced in post 
on 1 April 2017, following the end of the 
tenure of another Member, Mrs Julie Ward. 
Mrs Stewart is currently also a director of 
a consultancy business, which focuses on 
project management, management and 
HR consultancy.  She has over 25 years’ 
experience in senior management and
leadership positions across a wide range 
of organisations and has worked at Board
level in corporate, public and not for profit 
organisations covering the Armed Forces, 
retail, care and leisure sectors.  

I would like to take this opportunity to thank
Mrs Ward for her hard work, commitment 
and support during her time in office.

Key Achievements
The past year has again been busy in terms 
of the Standards Commission’s work on
enforcement and adjudicating on alleged
breaches of the Codes of Conduct. We 
held and concluded 12 public Hearings in
2017/18, which represents the highest 
number since the organisation was 
established. The Hearings concerned 13 
councillors and resulted in 11 findings of
breach. Further details on the Hearings 
held can be found in Sections 4 and 5 
of this Report.

We have continued to work towards 
streamlining our procedures to ensure that
Hearings are conducted fairly, impartially 
and also in the most efficient manner. This 
has resulted in the average time taken from 
receipt of a report from the Commissioner for
Ethical Standards in Public Life in Scotland to
the issuing of the written decision (following
the conclusion of a Hearing) reducing from 
16 weeks in 2016/17 to 12 weeks in 2017/18.
In addition, Hearings related costs reduced 
by 37% on the previous year.                                

The Standards Commission 
again remained focused on 
promoting the ethical standards 
framework and in providing guidance 
and support to help councillors and board
members of devolved public bodies adhere 
to the provisions in the Codes of Conduct.
Following the May 2017 local government
elections, we held four regional roadshows in
Inverness, Ayr, Glasgow and Edinburgh for
elected members on the Councillors’ Code of
Conduct. The roadshows provided attendees
with the opportunity to ask questions on how
certain provisions in the Code should be 
interpreted and to discuss illustrations and 
examples, which were aimed at helping them
to relate the obligations under the Code to the
scenarios they face and situations they could
find themselves in. We are grateful to all those
who attended and for the positive and 
constructive feedback received.

Other work in the past year towards this 
aspect of the organisation’s remit has included
producing Advice Notes for councillors and
members of devolved public bodies on the
application of Article 10 of the European 
Convention on Human Rights, which suggest
issues they should consider in order to ensure
compliance with the provisions concerning
courtesy, respect and confidentiality in their
respective Codes of Conduct. We also issued
and published Advice Notes for councillors
and members on how and when to declare
interests at meetings. We have continued 
to circulate quarterly professional briefings,
which provide an overview of work being 
undertaken and key learning points from
Hearings held. We have established a social
media presence and I am pleased to say you
can now follow us on Twitter, using the handle
@StandardsScot. 
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Looking Forward
The Councillors’ Code of Conduct provides
that a councillor's role is to determine policy
and to participate in decisions on matters
placed before them and not to engage in 
direct operational management of the 
Council’s services (as this is the responsibility
of Council officers). Following a successful
stakeholder consultation, we are working 
to finalise an Advice Note for councillors which
is intended to assist them in distinguishing 
between strategic and operational matters, 
in order to comply with the relevant provisions
in the Code.  

We also intend to continue to work with local
authorities to ensure that all councillors 
receive full training on the Councillors’ Code of
Conduct. Two regional roadshows are planned
for 2018/19 to help facilitate the training and
awareness of the Code, with all elected 
members being encouraged to attend, 
regardless of experience. In addition, the 
Standards Commission is seeking to arrange 
a training workshop for all members of Health
& Social Care Integration Joint Boards to help
ensure they are aware of how to identify, 
manage and declare any conflicts of interest;
that they know how to comply with any 

confidentiality requirements; and that, where
they are members of more than one 
organisation, they fully understand the 
capacity in which they are acting and how to
act in the best interests of each body.

Other challenges and opportunities
The Standards Commission has identified 
potential changes it would like to see made 
to both the Councillors’ and Model Codes 
of Conduct to ensure their provisions remain
relevant and are as transparent as possible.
The Standards Commission has submitted
these proposals to the Scottish Government
and will continue to work proactively with it,
and all other stakeholders, to improve and 
promote the ethical standards framework, 
particularly in the context of increasing public
interest and media scrutiny in the behaviour 
of those in public life and an ever evolving 
public services landscape.

Professor Kevin Dunion OBE
Convener
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The Ethical Standards in Public Life etc. Scotland Act 2000 required Scottish Ministers to issue a Code of
Conduct for Councillors' and a Model Code of Conduct for members of devolved public bodies. The Codes
are based around nine key principles which underpin the standards expected of those in public life. 

The Councillors’ Code of Conduct applies to all the elected members of every council in Scotland.

Following a review of the original Councillors’ Code of Conduct that was led by the Scottish Government
and a consultation exercise, a revised Councillors’ Code of Conduct was approved by the Scottish 
Parliament and introduced with effect from 21 December 2010. It is available online at:
www.scotland.gov.uk/Publications/2010/12/10145144/0

The Standards Commission provides guidance to councillors on the revised Code of Conduct.
The latest version of this was published and issued to councillors and councils in September 2017. 
The Standards Commission’s Guidance on the Councillors’ Code of Conduct is available online at:
http://www.standardscommissionscotland.org.uk/guidance/guidance-notes

Each devolved public body covered by the ethical standards framework is required to have its own 
Code that is based on the Model Code of Conduct that has been approved by the Scottish Parliament.
These individual Codes are also approved by Scottish Ministers. 

The devolved public bodies covered by the framework are listed in Schedule 3 to the 2000 Act.  Details 
of all those covered by the Codes of Conduct can be found on the Scottish Government’s website at: 
www.gov.scot/Topics/Government/local-government/governance/ethical-standards/Publicbodieslist 

The list of devolved public bodies is under constant revision as bodies are created, abolished and merged.

Following a review of the original Model Code of Conduct that was led by the Scottish Government and 
a consultation exercise, a revised Model Code of Conduct was approved by the Scottish Parliament 
and introduced with effect from 3 February 2014. It is available online at:
http://www.scotland.gov.uk/Publications/2014/02/4841

The Standards Commission also provides guidance to members of devolved public bodies. The Standards
Commission’s Guidance on the Model Code for Devolved Public Bodies was issued in December 2014 and
is available online at: http://www.standardscommissionscotland.org.uk/guidance/guidance-notes

About Us

Principles of Public Life

Councillors

Members of Devolved Public Body Boards



We are appointed by the Scottish Parliamentary Corporate Body, 
with the approval of Scottish Ministers. Our purpose is to encourage
high ethical standards in public life through the promotion and 
enforcement of Codes of Conduct for Councillors and those 
appointed to the Boards of Devolved Public Bodies.

The Commission consists of a Convener and four Commission 
Members, supported by a team of three staff.

Who 
we are
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We are a statutory body established under The Ethical Standards in
Public Life etc. (Scotland) Act 2000 (‘the Ethical Standards Act’). This
legislation provides a framework to encourage and, where necessary,
enforce high ethical standards in public life.  

The Ethical Standards Act created a framework whereby Councillors
and Members of Devolved Public Bodies are required to comply with
the Codes of Conduct and also Guidance which is issued by the 
Standards Commission. Complaints about breaches of these Codes
are investigated by the Commissioner for Ethical Standards in Public
Life in Scotland (CESPLS) and thereafter adjudicated upon by the
Standards Commission.  

Why 
we exist

We have two key strands of work:

>    A proactive educational role around the ethical standards 
      framework, including publishing Guidance on the relevant Codes 
      of Conduct; and 

>    An adjudicatory role in holding Hearings to decide on alleged 
      breaches of the Codes of Conduct, and where a breach is found, 
      to then determine the appropriate sanction.

What 
We Do

We do not investigate complaints. Complaints must first be
investigated by the CESPLS, which is a separate organisation.  

A breakdown of the complaints process and separate roles of each
body is provided on the following pages.

We do not determine or deal with complaints about Members 
of Parliament, Members of the Scottish Parliament, Council Officers 
or Officers of Devolved Public Bodies.

What 
We Do 
Not Do
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Commissioner for Ethical Standards
in Public Life in Scotland (CESPLS)
Overview of process

Yes

Investigation
conducted

Does the CESPLS consider there has been a breach?

Case report referred to the Standards Commission

No

Assessment undertaken to determine whether the complaint meets all 
of the following tests:

>    It relates to someone who is covered by a relevant Code of Conduct.

>    It alleges conduct which could, if established, amount to a breach of the Code.

>    It is received within a reasonable period – normally 12 months – of the 
      alleged conduct occurring.

Complaint received

Complaint closed

Yes No Complaint closed



CESPLS directed to carry 
out further investigations

Hold a Hearing Take no action

Assessment of case report to determine whether to:
>    direct the CESPLS to carry out further investigations
>    hold a Hearing, or
>    take no action

Hearing Panel determines which of the following sanctions is to be imposed:
>    Censure
>    Suspension
>    Disqualification

Case report from the CESPLS received

Hearing held to determine:
Has there been a breach of the relevant Code 

of Conduct by the Respondent(s)

10 Section 2  About Us
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Yes No Case closed

Case closed

Standards Commission for Scotland 
Overview of process
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This section highlights the work undertaken in 2017/2018 towards our strategic objectives, 
as outlined in our Strategic Plan for 2016 to 2020. It also outlines how Members of the 
Standards Commission demonstrated adherence to the key principles of public life.

Performance Summary
St

ra
te

gi
c 

O
bj

ec
tiv

es

Achieved all objectives in 
Business Plan within the 

budget allocated by the Scottish 
Parliamentary Corporate Body, 

with Hearings related costs 
reducing by 

37% 
on the previous year

12 
hearings held

Issued 

Guidance and
Advice Notes
to both councillors and 

members to assist them in
interpreting the provisions
in their respective Codes 

of Conduct

4
Regional Training Events
held for elected members

on the Councillors’ 
Code of Conduct

Responded to all 
enquiries within

5
working days (allowed 
20 under the Service 

Charter)

Average time 
from receipt of report from

CESPLS to issuing of written
hearing decision reduced

from 16 weeks in 2016/17 to

12weeks
in 2017/18



>   We responded to all enquiries received
     (in writing, verbally and through social             
     media), including freedom of information 
     requests, within five working days, which 
     was within the timescales we outline in 
     our Service Charter. This included providing    
     guidance and advice in response to requests  
     from members of the public, councillors,          
     members of devolved public bodies, officers  
     and staff about the application of the Codes   
     of Conduct.

>   We issued and published Advice Notes for      
     councillors and members of devolved public   
     bodies on the application of Article 10 of 
     the European Convention on Human Rights    
     (ECHR). These outline the approach the          
     Hearing Panels will take when issues that 
     concern the application of Article 10 of the      
     ECHR and the right to freedom of expression 
     arise. They also suggest issues councillors 
     and members of devolved public bodies          
     should consider in order to ensure 
     compliance with the provisions concerning     
     courtesy, respect and confidentiality in their    
     respective Codes of Conduct.

>   We issued and published Advice Notes 
     for councillors and members of devolved        
     public bodies on how and when to declare 
     an interest at meetings. The Advice Notes       
     also suggest wording that Councillors and      
     Members may wish to consider using when    
     declaring interests.  

>   We issued and published a revised version 
     of our Guidance on the Councillors’ Code 
     of Conduct with updated illustrations and 
     examples of factors that councillors should     
     consider when interpreting the Code. We        
     hope this will help councillors relate the 
     provisions of the Code to the scenarios
     they face and the situations they find 
     themselves in.

>   We produced a braille version of our 
     Guidance on the Councillors’ Code of 
     Conduct (which incorporates the Code itself),
     which is now available on request.

>   We granted a specific dispensation under 
     the Councillors’ Code of Conduct to elected   
     members appointed by Orkney Islands 
     Council to Orkney Research & Innovation        
     Campus LLP (a joint venture with Highlands   
     and Islands Enterprise). This dispensation        
     means that elected members and substitute   
     elected members of the LLP do not have to    
     remove themselves from the debate and any  
     voting when matters concerning its business  
     or operations come before them at relevant    
     Council meetings. The elected members and  
     substitute elected members can participate in
     discussions and voting on such matters. 

12 Section 3  Performance Summary

Strategic Objective 1 To provide guidance and support to assist 
councillors and members of devolved public
bodies to act in accordance with the Codes 
of Conduct.
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>   We also granted an individual dispensation 
     to a councillor nominated and appointed by   
     Highland Council to sit as its representative     
     on NHS Highland Board. The dispensation 
     allows the councillor to participate in 
     discussions and voting on issues relating to     
     health and social care matters. The Standards
     Commission issued a dispensation in March    
     2015 in respect of councillors appointed 
     by their council to Health & Social Care
     integration Joint Board (IJBs), which allows    
     them to participate in discussions and voting  
     on general health and social care issues 
     without having to declare an interest. We        
     noted that the Highlands are not covered by   
     an IJB as, instead, a lead agency partnership   
     model is in place. We were satisfied that the 
     councillor’s appointment to NHS Highland      
     Board as its representative was analogous to  

     a councillor appointment to an IJB and, as      
     such, the granting of a dispensation in the 
     circumstances was fair and appropriate.

>   In addition, a specific dispensation was            
     granted under the Councillors’ Code of 
     Conduct to the elected members and 
     substitute elected members who have been   
     appointed by Angus Council, Dundee City      
     Council, Fife Council or Perth and Kinross        
     Council to be members or substitute 
     members of the Tay Cities Region Joint 
     Committee. This dispensation means they not
     have to remove themselves from the debate   
     and any voting when discussions on the City  
     Region Deal, its projects and funding, and/or  
     recommendations from the Joint Committee 
     come before them at relevant Council meetings. 

13Section 3  Performance Summary

Strategic Objective 1

>   Following the May 2017 local government        
     elections, we held four regional roadshows, 
     in Inverness, Ayr, Glasgow and Edinburgh 
     for elected members on the Councillors’ Code 
     of Conduct. The roadshows provided us with   
     an opportunity to promote the ethical 
     standards framework and answer questions     
     on how certain provisions in the Code should  
     be interpreted. We gave elected members       
     who attended the roadshows illustrations and 
     scenarios to discuss, which were aimed at        
     helping them to relate the obligations under    

     the Code to the scenarios they face and 
     situations they could find themselves in. 
     The roadshows were open to all members,       
     whether newly elected or long serving, and      
     were well attended.

>   We revised and published our standard 
     presentations on interpreting and complying   
     with the Councillors’ Code of Conduct and 
     the Model Code of Conduct for Members 
     of Devolved Public Bodies.

Strategic Objective 2 To promote the Ethical Standards Framework
and recognition and understanding of the
Standards Commission’s role among the 
public and stakeholders.



>   We undertook workshops with the Monitoring
     Officers of the 32 Scottish councils and with   
     Standards Officers of the devolved public       
     bodies that come under our remit to examine
     and discuss emerging trends and issues; and  
     to seek suggestions for further training, 
     guidance and advice notes and also other       
     ways the Standards Commission can 
     promote the ethical standards framework       
     and adherence to the Codes of Conduct.

>   We conducted a tailored training event 
     with members of the Crofting Commission, 
     highlighting key aspects of their Code 
     of Conduct and addressing queries on 
     specific issues that had arisen or could 
     potentially arise.

>   We circulated and published quarterly 
     professional briefings, which provided an        
     overview of the Standards Commission 
     activities, the work it was undertaking and      
     the key learning points from Hearings held.

>   We continued to engage and proactively        
     work with the Scottish Government on a 
     variety of matters relating to the ethical 
     standards framework, including their 
     proposal to strengthen both the Councillors’   
     and Model Codes of Conduct to make it clear 
     that bullying and harassment would not be     
     tolerated; and also their proposal to extend     
     the specific exclusion in the Councillors’ Code
     of Conduct to cover regional transport 
     partnerships.

>   We also consulted with stakeholders about     
     these proposals and other possible 
     amendments aimed at improving the 
     Councillors’ Code of Conduct. We collated      
     the suggestions received and referred these   
     to the Scottish Government for consideration.   

>   We established a social media presence and   
     now use Twitter (@StandardsScot) to assist    
     us in our work in respect of promoting the      
     ethical standards framework to councillors,     
     members of devolved public bodies and 
     the public in general; and also our work in 
     adjudicating on potential breaches of the        
     Codes of Conduct. We were pleased to note  
     that the number of visitors to our website       
     was up by 95% on 2016/17, with the 
     number of pages read  at an all-time high.

>   We published our decisions on breach 
     reports received from the CESPLS, along 
     with details of Hearings to be held and the      
     written decisions in respect of all concluded   
     Hearings on our website.

>   We also issued press releases for all 12 
     Hearings held and concluded in 2017/18,
     in order to inform public awareness and 
     ensure transparency of decision making.  
     We were pleased to note that there was 
     extensive media coverage of these in the         
     local press.

>   We reviewed non-breach reports issued by     
     the CESPLS in order to monitor trends and     
     identify issues so that training material, 
     including guidance and advice notes for          
     councillors and members of devolved public   
     bodies could be produced and updated as      
     appropriate.

>   We continued to approve the appointments   
     of Standards Officers for Health & Social Care
     Integration Joint Boards.

14 Section 3  Performance Summary
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>   We held and concluded 12 Hearings to 
     determine whether 13 Respondents (who         
     were all councillors at the time of the alleged   
     breach) had contravened the Councillors’         
     Code of Conduct. This is the highest ever         
     number of Hearings held by the Standards       
     Commission in a year. In all cases where the     
     Hearing Panel found that a breach of the          
     Code had been committed, appropriate 
     sanctions were then applied. Further details     
     can be found in Sections 4 and 5 of this 
     Report.

>   All Hearings were held in accordance with 
     the legislative requirements and the Standard 
     Commission’s Hearing Rules. The written 
     decisions, including the reasons for the 
     decision, were issued to the parties well 
     within 10 working days of the conclusion of      
     the Hearing; and the decisions were publicly    
     available within 15 days of the Hearing.

>   The average overall time taken by the 
     Standards Commission from receipt of a 
     report from the CESPLS to the issuing of 
     the written Hearing decision was 12 weeks.       
     This represents a 25% reduction on the time    
     taken in 2016/17 (the average that year was
     16 weeks).  

>   In order to be as open and transparent as 
     possible, we issued and published guidance     
     on how the Standards Commission’s Hearing   
     Panels make decisions (in terms of consensus 
     or majority) on whether there has been a         
     breach of a Code of Conduct and, if so, the      
     sanction to be applied.

>   We continued to conduct surveys of 
     participants and attendees on how Hearings    
     are organised, run and managed and were       
     pleased to note a high level of satisfaction,       
     with one stating “My confidence in the              
     process was enhanced by the Hearing Panel,   
     who displayed a good knowledge of the 
     evidence & papers”. We used results and any   
     suggestions made, any other feedback 
     obtained and also our own internal reviews 
     to improve processes. This included making     
     revisions to the Hearing Rules, the Abbreviated 
     Hearing Process and the Section 19 Policy        
     (which outlines the factors the Hearing Panels 
     will consider when making a decision on any   
     sanction to be imposed), to ensure that they   
     all continued to be accessible and fit for 
     purpose.

>   We continued to hold pre-Hearing meetings    
     when appropriate and proportionate to do so, 
     in order to resolve any procedural issues in 
     advance of Hearings. This helped to ensure      
     that the focus of the Hearings remained on      
     the production and analysis of relevant 
     evidence and that they were conducted in 
     as fair, impartial and efficient a manner 
     as possible.

Strategic Objective 3 To enforce the Codes of Conduct in a fair,
impartial and efficient manner.



>   We conducted an annual review of all 
     decisions we made on whether to hold 
     Hearings and the determinations made 
     at Hearings (including decisions on the 
     sanction to be imposed), in order to identify   
     any areas for improvement, particularly in        
     terms of efficiency and cost savings.
     Improvement we made in respect of 
     the efficiency of the Hearings process 
     contributed to a 37% reduction in Hearings     
     related costs compared to 2016/17, despite 
     an increase in the number of Hearings held.

>   We held meetings and consulted with 
     a range of stakeholders, including COSLA,       
     SOLACE and SOLAR, on issues arising in 
     respect of the promotion of the ethical 
     standards framework and also on training       
     about, and compliance with, the Codes 
     of Conduct.

>   We held regular meeting with the CESPLS 
     to discuss opportunities for improvement
     in respect of interpreting provisions in, 
     and raising awareness of, the Codes of 
     Conduct, and trends and issues that 
     emerged from the complaints and 
     intelligence he received and the
     investigations undertaken. 

>   We conducted and attended a range of 
     professional networking sessions with other   
     regulatory /oversight bodies including the       
     Scottish Public Services Ombudsman, 
     Scottish Information Commissioner, the 
     Improvement Service, the Accounts 

     Commission and the Scottish Parliament 
     Corporate Body (SPCB) to discuss best 
     practice and benchmarking opportunities.       
     We also liaised with the Scottish Government 
     to ensure we had an appropriate level of          
     cyber security resilience.

>   We reviewed and revised a number of 
     governance related policies and procedures,   
     including our Records Management Plan, 
     Risk Management Policy and Whistleblowing 
     Policy.

>   We assisted in the completion of a range of    
     audits (both internal and external), which        
     gave assurance on the effective governance   
     and efficient running of the organisation.
     In particular, an internal audit on the 
     Standards Commission’s payroll processes      
     determined that the arrangements in place     
     were robust.

>   We continued to work on shared services        
     agreements and approaches with the SPCB   
     in respect of accommodation, human 
     resources, information technology and 
     internal audit services. We also worked 
     with the SPCB in respect of preparations for   
     the implementation of the General Data 
     Protection Regulations in May 2018, and to     
     meet our obligations under the British Sign     
     Language (Scotland) Act 2015 to produce a   
     British Sign Language Plan by October 2018,  
     outlining the steps we intend taking to             
     make our service as accessible as possible
     for British Sign Language users. 

16 Section 3  Performance Summary
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Key Principles
The Ethical Standards Act required Scottish Ministers to issue a Code of Conduct for councillors
and a Model Code of Conduct for members of devolved public bodies. The Codes as issued are
based around nine key principles, which underpin the standards expected of those in public life.
Members of the Standards Commission (‘Commission Members’) are required to demonstrate
these principles themselves. In the past year, they have done so in the following manner:

Respect

Honesty



Holders of public office should uphold the law and act in accordance
with the law and the public trust placed in them. They should act in 
the interests of the Council or Public Body.

Commission Members have their own Code of Conduct, based on the
Model Code of Conduct for Members of Devolved Public Bodies, and act
in accordance with its provisions. Commission Members receive training on
the Ethical Standards Act and other governing legislation as part of their
induction to ensure they are fully prepared for their enforcement role at
Hearings. Ongoing training on relevant case law is provided and external
legal advice can also be obtained if required. Commission Members
sought, at all times, to act in the interests of the Standards Commission 
by ensuring they had the relevant knowledge, training and experience 
to undertake the duties expected of them both in respect of the 
organisation’s adjudicatory function and also in relation to its role in 
promoting the ethical standards framework.  

18 Section 3  Performance Summary
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Holders of public office have a duty to act solely in terms of the public
interest. They must not act in order to gain financial or other material
benefit for themselves, family or friends.

Commission Members are aware of the obligation not only to act solely
in the public interest but also to be seen to be doing so. Individual 
Commission Members refrained from taking part in any decision-making
and/or from sitting on Hearing Panels in respect of any cases where they
had a conflict of interest or where they could be perceived as potentially
having such a conflict. They declared any such interests at the beginning
of the relevant Standards Commission meeting and such declarations 
were recorded in the minutes, which are available on the Standards 
Commission’s website. 

Selflessness

Holders of public office must not place themselves under any financial, or
other, obligation to any individual or organisation that might reasonably
be thought to influence them in the performance of their duties.

Commission Members abided by the terms of their Conditions of 
Appointment and update their Registers of Interests within one month
of their circumstances changing. The Register of Members’ Interests 
is updated after any change in circumstances is reported and is
available to view on the website at the following page: 
www.standardscommissionscotland.org.uk/about-us/who-we-are.
Commission Members declared any conflicts of interest they had prior
to reviewing any case referred to the Standards Commission by the 
CESPLS and took no further part in any discussions or decision-making
in respect of those cases.  

Integrity

Duty
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Holders of public office must make decisions solely on merit when 
carrying out public business.

Commission Members ensured that decisions taken at Hearings were
made solely on the basis of evidence adduced and representations made.
In order to retain the focus on being objective, fair and transparent, the
Hearing Panel Members reported on the outcome of Hearings and 
discussed how decisions were reached with other Commission Members
at the Standards Commission meeting which followed each Hearing and
also during the annual review of all Hearings conducted during the year.
Hearing Panel Chairs held pre-Hearing meetings in order to resolve any
procedural issues and promote the Standards Commission’s Guidance on
the Relevancy of Evidence so Hearings ran as smoothly as possible and,
where possible, only material and relevant evidence was led.   

Objectivity

Holders of public office are accountable for their decisions and actions
to the public. They have a duty to consider issues on their merits, taking
account of the views of others and must ensure that the Council or Body
uses its resources prudently and in accordance with the law.

Commission Members demonstrated a commitment to this principle by
completing quarterly reviews of progress made against the Standards
Commission’s Business Plan and actions taken to mitigate risk. In addition,
Commission Members undertook quarterly reviews of financial reports 
detailing actual and projected expenditure against the allocated budget.
Members successfully endeavoured to ensure the Standards Commission’s
expenditure remained within its budget in 2017/18.    

Accountability
and 

Stewardship

Holders of public office have a duty to be as open as possible about decisions
and actions they take, giving reasons for their decisions and restricting
information only when the wider public interest clearly demands.

The Standards Commission held all its Hearings in 2017/18 in public.  
Details about all 12 Hearings were published on the Standards Commission’s
website and circulated to local media. The Hearing Panels announced
their decisions verbally and also issued press releases at the conclusion of
each Hearing. Full and detailed written decisions were published on the
Standards Commission’s website in respect of each Hearing held, which
included a summary of the reasons for the decisions as to whether or not a
breach had been found and, if so, the reasons why the particular sanction
had been applied.  In order to be as open and transparent as possible, 
Commission Members also issued and published a note outlining how
Hearing Panels of the Standards Commission make decisions (in terms of
consensus or majority) on whether or not there has been a breach of a Code
of Conduct by the Respondent and, if so, what sanction should be imposed. 

Openness
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Holders of public office have a duty to act honestly. They must declare
any private interests relating to their public duties and take steps to 
resolve any conflicts arising in a way that protects the public interest.

As indicated previously, Commissioner Members reported all changes in
their circumstances within one month so the Register of Interests, as 
published on Standards Commission’s website, remained accurate and up
to date. Details of the interests of the new Member were published within
one month of commencing in post on 1 April 2017. Members also declared
their interests in items which were due to be discussed at their 
meetings and left the room when the specific item in question was 
being considered. 

Holders of public office have a duty to promote and support these 
principles by leadership and example, to maintain and strengthen 
the public’s trust and confidence in the integrity of the council and its
councillors or the public body and its members in conducting public
business.

During the year, Commission Members demonstrated leadership by 
promoting the ethical standards framework and compliance with the
Codes of Conduct by conducting four regional training events for 
councillors following the May local government elections. Members also
held a development day to discuss the organisation’s strategy and focus
and to identify any ways to improve existing policies, processes and 
ways of working.

Leadership

Holders of public office must respect all other holders of public office
and employees of the Council or Public Body and the role they play,
treating them with courtesy at all times.

Commission Members contributed to the smooth, effective and efficient
running of the organisation by providing support and advice to the 
Executive Team when required. Commission Members further assisted 
officers by setting clear, measurable and achievable objectives and by 
encouraging them to create and progress personal development plans.

Respect

Honesty
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Introduction
Complaints that a councillor or a member of a
devolved public body has contravened their
Code of Conduct are made to, and considered
by, the Commissioner for Ethical Standards in
Public Life in Scotland (CESPLS). If the CESPLS
concludes there has not been a breach of the
Code, he will advise the Standards Commission
accordingly. The Standards Commission does
not have the power to take any action in respect
of such cases as the CESPLS’s decision is final.

If, following investigation, the CESPLS concludes
there may have been a breach of a Code, he will
refer the matter to the Standards Commission.
On receipt of such a report, the Standards 
Commission has three options, which are to:

>   direct the CESPLS to carry out further
     investigations; 

>   hold a Hearing; or

>   do neither (take no action).

The Standards Commission has published a 
policy outlining the factors it will consider 
when making such a decision on a report 
referred by the CESPLS. This can be found 
on the Standards Commission’s website at 
www.standardscommissionscotland.org.uk/cases. 

The Standards Commission will write to the 
person or persons being complained about
(known as the Respondent), the CESPLS, the
Chief Executive of the relevant Council or 
Devolved Public Body (copied to the Monitoring
Officer or Standards Officer), and the person or
persons who made the complaint to advise
them of its decision.

Decisions on Reports
The CESPLS referred 10 reports to the Standards
Commission in 2017/18:

>   The Standards Commission determined to      
     hold Hearings in respect of nine of the 
     reports. Hearings were held in respect of          
     eight of these reports in 2017/18. The 
     Hearing in respect of the ninth report has        
     been scheduled to take place in 2018/19. 

>   The Standards Commission decided to take     
     no action in respect of one of the 10 reports 
     referred to it.  

The table below outlines the decisions taken by
the Standards Commission in respect of these 
10 reports.

TABLE 1: Decisions taken by Standards Commission on Reports received between 
1 April 2017 and 31 March 2018

Decision                                                 No. of Reports             No. of Councillors or Members 
                                                                                                         involved in the Reports

                                                                                                         Councillors Members

Hold a Hearing                                      9                        9 0

Direct the CESPLS to                           0                        0 0 
carry out further investigations          

Do neither                                              1                         2 0

TOTAL                                                    10                       11 0
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Hearings held in 2017/18
The Standards Commission held 12 Hearings in
2017/18. The Hearings held concerned:

>   eight of the nine reports referred to in Table 1  
     (one report is scheduled to be considered 
     at a Hearing in 2018/19); and

>   a further four reports where the referral 
     and decision to hold a Hearing had been         
     made before 1 April 2017.

Where the CESPLS’s report concerns two or
more Respondents but relates to the same or 
related events, the Standards Commission will
consider the matter at one Hearing in order to
make the best use of its resources and avoid any
unnecessary costs. In 2017/18 the Standards
Commission considered one case concerning
two councillors at the same Hearing.

The table below shows the overall number of
Hearings held in 2017/18. 

TABLE 2: Hearings held by the Standards Commission in 2017/18

Decision                                                             No. of Reports           No. of Respondents

                                                                                                                  Councillors                 Members

Breach Reports referred to the                      4                      5                          0 
Standards Commission before 
1 April 2017 where Hearings were 
held before 31 March 2018

Breach reports referred to the                       8                       8                          0
Standards Commission after 
1 April 2017 where Hearings were 
held before 31 March 2018

Total number of Hearings held in                 12                     13                         0 
2017/2018 

Breach reports referred to the                       1                       1                          0
Standards Commission before 
31 March 2018 where Hearings 
scheduled to be held after 1 April 2018
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Hearings are held in public, unless the Members of the Standards Commission determine that it is 
appropriate for a Hearing to be held in private. All 12 Hearings held and concluded in 2017/18 were 
held in public.
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Decisions made at Hearings
The table below outlines the decisions made at the 12 Hearings. 

TABLE 3: Outcomes of Hearings conducted and concluded by the Standards Commission
for Scotland in 2017/18

Decision                                                 No. of Hearings            No. of Respondents involved in cases 

Finding of breach                                 11                        11

Finding of no breach                            1                         2

Total                                                        12                       13

Sanctions Imposed at Hearings
The sanctions available to the Standards 
Commission if it determines, at a Hearing, that a
breach of a Code of Conduct has occurred are:

>   Censure;

>   Suspension; and

>   Disqualification

A censure means the Standards Commission
recognises the Respondent has breached the
Code and formally records the Standards 
Commission’s severe and public disapproval 
of the Respondent’s actions.

A suspension can be full or partial and can be
up to one year. A full suspension means that 
the Respondent is suspended from attending 
all meetings of the Council / Devolved Public
Bodies, committees and sub-committees and 
of any other Body of which he/she is a
representative or nominee of the Council / 
Devolved Public Body. A partial suspension
means that the Respondent is suspended from
attending one or more, but not all of the following:
(i) all meetings of the Council / Devolved 
Public Body;

(ii) all meetings of one or more committees or
sub-committees of the Council / Devolved 
Public Body; (iii) all meetings of any other body
on which the Respondent is a representative or
nominee of the Council / Devolved Public Body.

Disqualification means that the Respondent is
disqualified for the period determined (which
may not exceed five years) from being, or from
being nominated for election as a councillor or
board member. In a Local Authority, this has the
effect of vacating that councillor’s office.

Having found a breach, the Standards 
Commission must impose a sanction.

If the Respondent is no longer a councillor or
member of a devolved public body at the time
of the Hearing, the only sanctions available 
to the Standards Commission are censure and
disqualification. In four cases where hearings
were held in 2017/18, the Standards Commission
made it clear that it would have imposed a 
suspension had that option been available to
it (see table 4 and the case summaries in 
Section 5).
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The table below outlines the sanctions imposed by the Standards Commission at Hearings held
in 2017/18.

TABLE 4: Sanction decisions made at Hearings in 2017/18

Sanction                                                        No. of Hearings        No. of Respondents involved in cases 

Not applicable as no breach found                        1                                                       2

Censure                                                                     9*                                                     9

Suspension – full                                                        1                                                       1

Suspension – partial                                                  1                                                       1

Disqualification                                                         0                                                      0

Total                                                                           12                                                     13

Appeals
A Respondent who has been found by the 
Standards Commission to have breached the
Councillors’ or Members’ Code may appeal
against the decision, if a suspension or 
disqualification was imposed as a result. 

No appeals were lodged or heard during 
the year.

Timescales
Members of the Standards Commission are part
time appointments and only meet ten times a
year. This means there can, on occasion, be a
short delay between receipt of a report from the
CESPLS and the Standards Commission making
a decision on whether or not to hold a Hearing
(and issuing a notification to that effect to the
parties). 

The Standards Commission aims to hold 
Hearings no earlier than 6 weeks and no later
than 12 weeks after the date on which the decision
to hold a Hearing is made. This gives the parties
time to prepare but also ensures that cases are
concluded in an expeditious manner.

When scheduling cases, the Standards 
Commission takes into account the availability 
of Hearing Panel Members, the parties and 
potential witnesses. In order to avoid unnecessary
costs, the Standards Commission endeavours to
hold Hearings within local authority or devolved
public body premises. The availability of such
premises is, therefore, another factor the 
Standards Commission must consider when 
determining the date of a Hearing.

The Hearing Panel may, at its own discretion 
or on the application of any of the parties, 
postpone or adjourn a Hearing. Before any 
postponement or adjournment is granted, the
Hearing Panel will consider the public interest
in the expeditious disposal of the case and
whether there is any inconvenience or prejudice
to the parties and/or any witnesses.

* In four of these cases, the sanction would have been suspension had that option been available 
to the Hearing Panel. 
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TABLE 5: Standards Commission’s Timescales 2017/18 

Report               Date report          Date notification       Approx. time           Date(s) of    Date of        Approx.    
reference(s)     received from     of decision on            between date         Hearing        written         overall time   
                           CESPLS                whether to hold a     of decision on                               Decision      taken by   
                                                          Hearing issued          whether to hold                                                  Standards  
                                                                                                a Hearing and                                                     Commission 
                                                                                                commencement                                                  (in weeks)  
                                                                                                of Hearing
                                                                                                (in weeks) 

LA/NL/1940        16/01/17                    03/02/17                          2                                     06/04/17        07/04/17        11

LA/E/1737            27/01/17                    06/03/17                          5                                     17/05/17,          15/06/17         19 
& 1751                                                                                                                                           19/05/17 & 
                                                                                                                                                     08/06/27       

LA/WL/1824       01/02/17                   06/03/17                          5                                     24/05/17         25/05/17        16

LA/NL/1936         23/03/17                   31/03/17                           1                                      05/06/17        05/06/17        6

LA/As/1963          30/03/17                  05/04/17                          2                                     21/06/17          23/06/17        12 
& 1993                   

LA/E/1924           31/03/17                    28/04/17                          4                                     11/07/17           12/07/17          15

LA/G/1942           03/05/17                  09/05/17                          1                                      26/07/17         28/07/17         12

LA/ED/1863         12/06/17                   16/06/17                           1                                      22/08/17         23/08/17        10

LA/R/1946           30/08/17                  05/09/17                          1                                      23/10/17          25/10/17         8 
& 1973                    

LA/E/2028          12/09/17                   03/10/17                           3                                     29/11/17           01/12/17          11

LA/AB/1967,        12/09/17                   02/10/17                           n/a                                  n/a                   n/a                   n/a
1969, 1972,
1979, 1986*           

LA/DG/1929        22/11/17                     28/11/17                            1                                      13/02/17          15/02/18         12

LA/Fi/2044         16/11/17                      20/11/17                            1                                      05/02/18        07/02/18        12

LA/Fi/2050         06/03/18                  06/03/18                                                                 Scheduled      n/a                   n/a
                                                                                                                                                     to take                                      
                                                                                                                                                     place in 
                                                                                                                                                     2018/2019

* Decision was not to hold a Hearing.
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Summaries of all Hearings conducted during the year are set out below – the full written decisions 
can be accessed at: www.standardscommissionscotland.org.uk/cases/case-list
A number of the cases referred to below raised issues concerning the application of Article 10 
of the European Convention on Human Rights (ECHR) and the right to freedom of expression. 
The Standards Commission has produced Advice Notes for councillors and members of devolved
public bodies on the application of Article 10 of the ECHR and the approach Hearing Panels will take
when issues that concern the right to freedom of expression arise. These can be found at:
www.standardscommissionscotland.org.uk/education-and-resources/advice-notes

The Panel censured the Respondent. In reaching its decision, the Panel:
1   Accepted the Respondent’s written statement to the effect that she had 
    not intended or tried to conceal her remunerated position. This was 
    demonstrated by a post she had made on a social media site, soon after 
    her appointment, indicating that she would be working for the MSP.
2  The Panel also noted the Respondent’s submission that she had not been 
    offered training on the Councillors’ Code of Conduct and that she had 
    taken steps to rectify her failure to register the employment as soon as the 
    matter was brought to her attention.
However, the Panel: 
3  Emphasised the registration of interests is a fundamental and absolute 
    requirement of the Code. While the Panel noted there was no intent to 
    conceal the employment, it nevertheless considered that failure to register 
    remunerated employment in an official register of interests removes the 
    opportunity for openness and transparency. This could deny a member of 
    the public the opportunity to consider whether a councillor’s interests may 
    or may not influence their decision-making process.

Case LA/NL/1940 North Lanarkshire Council

Complaint
The complaint alleged that the Respondent failed to register her remunerated
employment, as an office manager with a MSP, within one month as required
by the Councillors’ Code of Conduct.

Decision

Sanction

1   Paragraph 4.3 of the Code requires councillors to register any remunerated 
    employment. Paragraph 4.7 of the Code requires them to provide the name 
    of the employer along with the nature of the business and post held. 
    Regulation 5 of the Ethical Standards in Public Life etc. (Scotland) Act 2000 
    (Register of Interests) Regulations 2003 requires councillors to update their 
    register of interests within one month of their circumstances changing.
2  The Hearing Panel found, and it had had been admitted, that the Respondent 
    failed to register her remunerated employment with the MSP within one 
    month, as required.
3  The Panel concluded that the Respondent had breached paragraphs 4.3 
    and 4.7 of the Code.
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Not applicable.

Case LA/E/1737 & LA/E/1751 City of Edinburgh Council

Complaint
The complaints alleged that two councillors (the Respondents) behaved in a
disrespectful manner towards officers by publicly identifying them in the 
context of inferred misconduct.

Decision

Sanction

1   The Hearing Panel found that the Respondents had been discourteous and 
    disrespectful by publicly identifying five Council officials at a meeting of the 
    Council’s Governance, Risk and Best Value Committee in the context of a 
    discussion about accountability for alleged failings in the management of a 
    Community Centre building project.  Although the names were disclosed 
    without either Respondent making any critical comment, a clear inference 
    could be drawn from the reading out of the names that those staff may 
    have had some responsibility for any failures in respect of the Council’s 
    management of the project.

2  However, the Panel found that the Respondents had legitimate grounds for 
    concern about the project and for taking the view that the Committee would 
    not commission further reports without being convinced there were still 
    officials employed by the Council who could assist with inquiries. The 
    rationale of identifying staff was to achieve that purpose.

3  In the particular circumstances of this case, the Panel took the view that, 
    as local politicians taking part in a discussion on matter of public concern, 
    the Respondents should be afforded the enhanced protection of freedom 
    of expression under Article 10 of the ECHR. The Panel also found that the 
    Respondents’ right to this enhanced protection when performing their 
    scrutiny role in an open and transparent way was not outweighed by the 
    benefit of protecting officers from the potential inference that they had 
    been involved in any of the alleged failings.

4  The Panel concluded that whilst it was regrettable that the five officers were 
    named, this did not constitute a breach of the Councillors’ Code of Conduct
    in light of the application of the enhanced protection enjoyed by the 
    Respondents to the right to freedom of expression.
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The Panel censured the Respondent. In reaching their decision, the Panel:
1   Noted the submissions on behalf of the Respondent in mitigation and,
    in particular, that she was motivated by trying to act in the interests 
    of her constituents and service users in respect of her work with the 
    company concerned.
2  Noted that while it was a late notification, the Respondent had taken steps 
    to rectify her register of interests within approximately one month of the 
    required timescale.
However, the Panel:
3  Emphasised the registration and declaration of interests are fundamental 
    requirements of the Code and that a failure to register and declare interests 
    appropriately removes the opportunity for openness and transparency in a 
    councillor’s role. This could deny a member of the public the opportunity to 
    consider whether a councillor’s interests may or may not influence their 
    discussion and decision-making.

Case LA/WL/1824 West Lothian Council

Complaint
The complaint alleged that the Respondent had failed to comply with the 
provisions of the Councillors’ Code of Conduct in terms of the requirements to
register remunerated employment and also in respect of declaring her own
non-financial interests, and the financial interests of others at Council meetings.

Decision

Sanction

1   The Hearing Panel noted that the Respondent acknowledged that she had 
    failed to take steps to register her remunerated employment, as manager of a 
    private company limited by guarantee, until 2 months after her appointment.
2  The Panel noted that the Respondent accepted that she had not declared 
    an interest at a meeting of the Council Executive where it was decided to 
    divert funds to the social enterprise network, despite her employer being a 
    member of the network and, therefore, a potential recipient of the additional 
    funding. As such, the Panel considered the Respondent should have declared 
    the financial interest of her employer and taken no further part in the 
    discussions and decision-making.
3  The Panel further noted that it was not in dispute that the Respondent had 
    not declared any interest at three meetings of the Council’s Voluntary 
    Organisations Policy Development and Scrutiny Panel during which reports 
    were presented about voluntary organisations, including her employer, 
    moving to a new accredited system of quality standards. The Panel noted 
    that the Respondent’s employer was specifically mentioned in reports 
    considered by the Panel at the meetings in question and considered that 
    the Respondent should have applied the objective test, declared a 
    non-financial interest and taken no further part in the discussions and 
    decision-making at the meetings.
4  The Panel concluded that the Respondent had breached paragraphs 
    4.2, 5.7 and 5.10 of the Code. 
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The Panel censured the Respondent.  In reaching their decision, the Panel:

1   Accepted the Respondent’s failure to register the interest may have been 
    based on a misunderstanding of the legal position.

However, the Panel:

2  Considered that the requirement to register ownership of property is an 
    integral part, and absolute requirement, of the Councillors’ Code of Conduct
    as it provides the opportunity for openness and transparency in a 
    councillor’s role and affords members of the public the opportunity to 
    consider whether a councillor’s interests may or may not influence their 
    discussion and decision-making.

Case LA/NL/1936 North Lanarkshire Council

Complaint
The complaint alleged that the Respondent had contravened the
requirement in the Councillors’ Code of Conduct to register a right
of ownership over a property.

Decision

Sanction

1   The Hearing Panel determined that the Respondent failed to include in her 
    Register of Interests a property in Motherwell, despite having become a part 
    owner of the property in 2012. The Respondent had previously indicated that 
    she did not consider she had to register an interest in the property as there 
    continued to be a life-rent over it in favour of the previous owners.  
2  The Panel noted that paragraph 4.18 of the Councillors’ Code of Conduct 
    requires councillors to register any property ownership. Paragraph 4.19 
    of the Code requires them to provide the address of the property or to 
    otherwise give a sufficient description to identify it. 
3  The Panel determined that while the Respondent’s interest in the property 
    was limited until the end of the life-rent, the land register title nevertheless 
    demonstrated that she had become a part owner in 2012. As such, the 
    Respondent should have registered her interest in the property. 
4  The Panel concluded that the Respondent had breached paragraphs 4.18 
    and 4.19 of the Code.
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The Panel suspended the Respondent for a period of six months, from all 
committees and sub-committees of the Council that make decisions on 
quasi-judicial or regulatory matters. In reaching their decision, the Panel:
1   Acknowledged the Respondent’s early acceptance that he had breached 
    paragraph 3.16 of the Councillors’ Code of Conduct and that he should have 
    done things differently.
2  Took into account the Respondent’s previously unblemished record.
However, the Panel:
3  Found that the Respondent had disregarded advice from a senior officer 
    warning him of the potential repercussions of not separating his personal 
    interests from his role as a councillor in respect of the planning matter.
4  Was concerned that the Respondent had not seemed to accept that his 
    actions in sending the emails amounted to seeking preferential treatment 
    for his family business and also to the lobbying of other councillors.
5  Was concerned that the Respondent, who had been a councillor for 10 years, 
    with experience including membership of quasi-judicial and regulatory 
    committees had displayed such conduct and demonstrated a lack of 
    knowledge and understanding of the requirements of the Code.
6  Found that there had been a serious breach by the Respondent of the Code in 
    respect of using his position as a councillor to further his own personal interest 
    in a planning matter. The Panel considered such conduct had the potential to 
    result in decisions on planning matters being legally challenged and could erode
    public confidence and trust in local government and the democratic process itself.

Case LA/As/1963 & 1993 Aberdeenshire Council

Complaint
The complaints alleged that the Respondent had contravened the provisions
in the Councillors’ Code of Conduct relating to using council facilities, seeking 
preferential treatment and lobbying other councillors, in relation to an application
for planning permission submitted by his company.  

Decision

Sanction

1   The Hearing Panel determined that the Respondent sent two emails from his 
    Council email address, which were signed off by him as a councillor, to seven 
    members of an area Planning Committee putting forward some points in 
    favour of a planning application that a firm he was a partner of had submitted.  
2  The Panel found that the Respondent had acted inappropriately in using his council 
     facilities to send the emails and determined that in doing so, he had contravened 
    the provision in the Code which states that Council facilities should only be used for 
     carrying out Council duties or for incidental personal use authorised by the Council.
3  The Panel further determined that members of the public would reasonably 
    conclude that, in signing off his emails as a councillor, the Respondent was using 
    his position to seek preferential treatment. The Panel agreed that in making 
    representations in favour of the application, outwith the Committee forum and the
    correct procedure, he was also seeking to privately lobby other councillors 
    about the planning application.
4  The Panel concluded that the Respondent had breached paragraphs 3.16, 
    3.19 and 7.10 of the Code.
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The Hearing Panel noted that, having found a breach of the Code, it was
obliged to impose a sanction. The Panel further noted that as the Respondent
was no longer a councillor, the only options available were censure or 
disqualification. The Panel censured the Respondent. In reaching their 
decision, the Panel:

1   Took account of the Respondent’s submissions that he was attempting to 
    act in the public interest, by putting his concerns into the public domain.

2  Acknowledged the Respondent’s early acceptance that he had breached 
    paragraph 3.1 and 3.2 of the Councillors’ Code of Conduct and that he 
    should not have used the language he did.

However, the Panel:

3  Found that the Respondent’s comments amounted to an unjustified 
    personal attack on a fellow councillor.

4  Considered that the manner in which the Respondent had raised his 
    concerns were inappropriate and, as such, could have undermined public 
    confidence in local government. 

Case LA/E/1924 City of Edinburgh Council

Complaint
The complaint alleged that the Respondent had contravened the courtesy and
respect provisions in the Councillors’ Code of Conduct when he made serious
allegations of wrongdoing by a fellow councillor in an online public blog.  

Decision

Sanction

1   The Hearing Panel found that the Respondent had made a number of 
    allegations and critical comments on his online blog about the complainer, 
    a fellow councillor, which were of a personal and insulting nature. The Panel 
    further found that the comments were clearly intended to impugn and 
    demean the complainer in a public forum.  

2  The Panel noted that the Respondent had subsequently proffered an 
    unqualified apology to the complainer, in which he had accepted the 
    allegations and imputations he had made in the blog were entirely false 
    and without foundation.

3  In the particular circumstances of this case, the Panel took the view the 
    comments in question did not amount to a value judgement and that the 
    Respondent should not, therefore, be afforded the enhanced protection 
    under Article 10 of the ECHR for political expression. The Panel concluded 
    that the Respondent’s comments had been made without factual basis, 
    were disrespectful and amounted to a personal attack.  

4  The Panel determined that the Respondent had breached paragraphs 3.1 
    and 3.2 of the Councillors’ Code of Conduct.
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The Panel noted that, having found a breach of the Code, it was obliged to
impose a sanction. The Panel further noted that as the Respondent was 
no longer a councillor, the only options available were either censure or 
disqualification. The Panel censured the Respondent. In reaching their 
decision, the Panel:
1   Took account of the comments the Respondent made in a letter to the 
    Standards Commission and, in particular, his commitment to serving 
    his community.
However, the Panel:
2  Found that the Respondent’s comments amounted to a personal attack 
    on a public servant. The Panel considered that public servants have a right
    to be protected from unwarranted personal attacks of this nature.
3  Noted that it would have considered imposing a suspension had the 
    Respondent still been a councillor.

Case LA/G/1942 Glasgow City Council

Complaint
The complaint alleged that the Respondent had contravened the courtesy and
respect provisions in the Councillors’ Code of Conduct by being disrespectful 
to a police officer during two telephone calls to a local Police Station. 

Decision

Sanction

1   The Hearing Panel was satisfied from the evidence before it that the 
    Respondent had made comments of an abusive, insulting and personal 
    nature to the complainer, a police officer, and had made a number of 
    unfounded allegations about him during two telephone calls to the local
    Police Station. 
2  The Panel further found that the Respondent made the telephone calls in his 
    capacity as a ward councillor and concluded, therefore, that the provisions 
    of the Code applied to him at the time of the events in question.
3  The Panel found that the comments made by the Respondent in the 
    telephone conversations were gratuitous, offensive and abusive in nature 
    and amounted to an unacceptable personal attack on the complainer.
    The Panel further found that the Respondent was aware that the accusations 
    he made during the telephone calls were unfounded.  
4  The Panel noted that the Respondent’s comments had been made in one 
    to one telephone conversations, as opposed to a public forum, and not 
    taken place in a political context or in respect of a debate on a question of 
    public interest. In the circumstances, the Panel was satisfied that the 
    Respondent should not be afforded the enhanced protection for political 
    expression under Article 10 of the ECHR.
5  The Hearing Panel concluded that the Respondent had breached paragraphs 
    3.1 and 3.2 of the Code.
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The Panel noted that, having found contraventions of the Code, it was obliged to
impose a sanction. The Panel further noted that as the Respondent was no longer a
councillor, the only options available to it were either censure or disqualification. The
Panel censured the Respondent. The Panel confirmed that it would have imposed a
suspension had that option been available to it. In reaching their decision, the Panel:
1   Noted the comments the Respondent’s contention that the breach of confidentiality
    was inadvertent and also his early acceptance that he had contravened the Code.
2   Noted the Respondent’s assertion that he had not intended to show disrespect, 
    discourtesy or a lack of consideration to the officer and that he now accepted his 
    actions had caused her distress.
However, the Panel:
3   Noted the Respondent had continued with his course of conduct over a period 
    of five months despite being advised by five officers that his behaviour was 
    inappropriate. The Panel was concerned that the Respondent had not recognised, 
    at the time, that his conduct was disrespectful and had also not recognised the 
    impact his behaviour would have on the officer and other officers.
4  Did not accept the Respondent’s behaviour was inadvertent. The Panel was particularly
    concerned that the Respondent had resorted to concealment and dishonesty as he
    sought to develop his relationship with the officer and representation of it to others. 
5   Was critical that the Respondent had disclosed confidential medical information 
    about the officer, which he had only received by virtue of his role as a councillor.
6  The Panel considered the Respondent’s conduct amounted to a serious breach of 
    the Code. It had the potential to undermine the relationship of mutual trust and 
    respect between councillors and officers and could also have discredited the Council.

Case LA/ED/1863 East Dunbartonshire Council 

Complaint
The complaint alleged that, over the course of some months, the Respondent had
engaged in an inappropriate course of conduct towards a relatively junior officer 
of the Council. The Respondent was also alleged to have disclosed confidential
information relating to the health of the officer to a third party. 

Decision

Sanction

1   The Hearing Panel found that the Respondent had engaged in an inappropriate course
    of conduct towards a relatively junior officer of the Council which included trying to 
    develop a personal friendship with her. This was despite being aware of the distinction
    between the officer’s role and his own perceived position of power and influence as 
    Convener of Education with budgetary oversight over the Service in which she 
    was employed.  
2   The Panel noted that the Respondent had continued to pursue a social relationship 
    with the officer, despite his interest in doing so not being reciprocated and that the 
    Respondent had, on occasions, resorted to subterfuge to secure meetings with the 
    officer. The Panel determined that, in doing so, the Respondent failed to exercise 
    caution and had failed to interact with the individual officer, and officers of the 
    Council in general, in an atmosphere of mutual trust and respect.
3   The Panel further determined that the Respondent had disclosed information about 
    the officer to a third party which was private, personal and sensitive and that it was, 
    by its very nature, confidential. 
4  The Panel therefore determined that the Respondent had breached paragraphs 
    3.3, 3.5, 3.14 and 3.15 of the Code.
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The Panel suspended the Respondent’s entitlement to attend all meetings of the
Council, and of any committee or sub-committee thereof, for a period of seven
months. In reaching their decision, the Panel:
1   Considered it had been the Respondent’s personal responsibility to comply with the 
     Code at the time. The Panel noted that the Respondent had failed to do so, despite 
     having signed a declaration confirming he would comply with its requirements.
2   The Panel was of the view that councillors should undertake a scrutiny role,
     represent the public and any constituents; and make political points in a respectful, 
     courteous and appropriate manner without resorting to personal attacks, being 
     offensive, abusive and, or, unduly disruptive.
3   The Panel determined that the Respondent’s behaviour was deliberate and serious
     in nature and was in furtherance of his own personal grievances. The Panel 
     considered that the manner in which the Respondent had raised his views was 
     unacceptable and, further, that his comments amounted to personal attacks on 
     fellow councillors. As such, his behaviour could have undermined public confidence 
     in local government.
4  The Panel found that the Respondent had been disrespectful towards the Provost, 
     as chair of the meeting and had, on numerous occasions, failed to comply with her 
     rulings and had disrupted proceedings. As such, his sustained conduct at the 
     meeting inhibited the Council from functioning effectively and was a threat to the 
     reputation of the Council  and the role of an elected member. 

Case LA/R/1946 & 1973 Renfrewshire Council

Complaint The complaints alleged that the Respondent had failed to comply with the provisions 
of the Councillors’ Code of Conduct by behaving in a disrespectful manner towards 
the Provost and other elected members at a meeting of Renfrewshire Council.

Decision

Sanction

1   The Hearing Panel watched excerpts of a webcast from the Council meeting and found 
     that the Respondent had talked or shouted over the Provost, who was chairing the 
     meeting, on several occasions in an aggressive manner, despite the Provost making it 
     clear she wished him to stop (to the extent that she had been required to adjourn 
     the meeting to restore order).
2   The Panel concluded that the Respondent had failed to show respect to the Chair 
     at the meeting of the Council by repeatedly ignoring her directions, by challenging her 
     decisions and by speaking over her. The Respondent had also failed to comply with 
     a ruling she had made.
3   The Panel noted that, by his own admission, the Respondent used the meeting 
     to indulge in the opportunity to air long held personal grievances and to obtain 
     publicity. The Panel further found that the Respondent also directed a number of 
     offensive and personal remarks towards individuals during the course of the meeting 
     and also used the meeting to make a number of serious allegations.  
4  The Panel determined that while the Respondent had made his comments and 
     accusations in a Council meeting, they did not directly relate to the agenda items being 
     considered and were instead offensive, insulting and gratuitous personal asides and 
     attacks. The Panel concluded, therefore, that his comments did not attract the enhanced 
     protection of freedom of expression afforded to political expression under Article 10 
     of the ECHR.
5   The Panel, having given careful consideration to the particular facts and specific 
     circumstances of the case, determined that the Respondent had breached paragraphs 
     3.1 and 3.2 of the Code.
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The Panel censured the Respondent.  In reaching their decision, the Panel:

1   Noted the Respondent’s position was that when the company had become 
    active in 2016 he had submitted details of his ownership so that this could 
    be included in his Register of Interests.  

However, the Hearing Panel: 

2  Noted the Council had no record of having received such a submission and 
    that the Respondent accepted he had not checked to confirm whether his 
    Register of Interests had been updated to record the interest.

3  Was concerned that the points made by the Respondent failed to recognise
    that the requirement under the Code to register a shareholding did not 
    distinguish between an active and dormant company. The Respondent’s 
    submission also failed to recognise that the Code required an interest to be 
    registered regardless of whether or not the company or any assets it owned
    was located in the Council area.  

4  Considered that the requirement to register a significant interest in an 
    company, including a shareholding of more than 1% or of a value greater 
    than £25,000 is an integral part, and absolute requirement, of the Code 
    as it provides the opportunity for openness and transparency in a 
    councillor’s role and affords members of the public the opportunity to 
    consider whether a councillor’s interests may or may not influence their 
    discussion and decision-making. 

Case LA/E/2028 City of Edinburgh Council

Complaint
The complaint alleged that the Respondent failed to timeously register that he
held shares in a business as required by the Councillors’ Code of Conduct.

Decision

Sanction

1   The Hearing Panel noted the Respondent accepted that he had failed to 
    include in his Register of Interests a shareholding in a company that owned
    a hotel until April 2017, despite having completed Notice of Registrable
    Interest forms on three previous occasions.

2  The Panel noted that paragraph 4.2 of the Code requires councillors to 
    register any interests, while paragraph 4.20 of Code states that councillors 
    have a registrable interest if they have an interest in shares comprised in 
    the share capital of a company, where the nominal value of the shares 
    was greater than 1% of the issued share capital of the company.   

3  The Panel determined that the Respondent’s shareholding was greater 
    than 1%, and as such, should have been registered, regardless of whether 
    or not the company was dormant.

4  The Panel therefore concluded that the Respondent had breached 
    paragraphs 4.2 and 4.20 of the Code. 
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The Panel censured the Respondent. In reaching their decision, the Panel:

1   Noted the Respondent’s early acceptance that he should have been more 
    careful and should not have used his Council email identity, account and 
    computer to seek assistance in distributing election literature; and his apology 
    for doing so.  

2  Acknowledged the Respondent’s position that his actions were the result 
    of an inadvertent lapse, as opposed to any deliberate attempt to exploit his 
    relationship with the Community Trust.

3  Noted the Respondent’s recognition and clear insight into the potential 
    perception of his actions. 

However, the Hearing Panel: 

4  Noted that the Council’s Chief Executive issued guidance to all elected 
    members earlier in the year reminding them that Council facilities and 
    resources should never be used for party political or campaigning purposes.  
    The Hearing Panel considered this reminder and the proximity of the Local 
    Government and General elections should have put the Respondent on notice 
    that he was required to take extra care during the election period.

5  Considered that the prohibition on using Council facilities and resources for 
    party political or campaigning purposes was an important part of the Code as 
    it provided the public with confidence that public resources were being used 
    appropriately. A beach of this provision had the potential to bring the Council 
    into disrepute.

Case LA/Fi/2044 Fife Council

Complaint
The complaint alleged that the Respondent used his Council email account and
computer to send an email asking for help in delivering party political campaign
leaflets, in contravention of the Councillors’ Code of Conduct.  

Decision

Sanction

1   The Hearing Panel noted that the Respondent accepted that he had used his 
    Council email identity, account and computer to send an email to the Chair of a 
    Community Trust in April 2017 containing a request for assistance in delivering 
    party political campaign leaflets.  

2  The Panel noted the Respondent had assisted the Community Trust with a number
    of issues and that the request had been sent within a chain of email correspondence
    about an existing issue, being the realignment of a public footpath. The Panel 
    noted the Respondent’s position was that he had made a ‘serious albeit inadvertent 
    mistake’, in sending what was intended to be a personal note requesting assistance
    from the Chair of the Community as part of the chain.  

3  The Panel determined that the Respondent had breached the provision in the 
    Code which prohibited the use Council facilities for party political or campaigning 
    purposes.  

4  The Panel therefore concluded that the Respondent had breached paragraph 
    3.16 of the Code.
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Case LA/DG/1929 Dumfries and Galloway Council

Complaint
The complaint alleged that the Respondent posted an inappropriate and 
offensive comment on the complainer’s Facebook page and, in doing so,
contravened the courtesy and respect provisions in the Councillors’ Code 
of Conduct.

Decision
1   The Hearing Panel determined, on the balance of probabilities, that the 
    Respondent posted a comment on the complainer’s Facebook page, below 
    a photo of her and another individual (Mr A), which read ‘thankfully you two 
    deviants were dealt the blow you deserve by the decent people of Dumfries’.  

2  The Panel noted the complainer was well known as having been the
    Chairperson of the Dumfries & Galloway LGBT + Group and considered 
    that the use of the word ‘deviants’ was a reference to her sexuality and 
    to Mr A’s support for the local LGBT+ community. 

3  The Panel considered that the Respondent had, by his own admission, 
    not distinguished between his personal and public role when accessing 
    the Facebook account. The Hearing Panel noted that the Respondent’s 
    only interaction with the complainer had been as a councillor and that they 
    did not have a personal relationship. As such, the Hearing Panel concluded 
    the Respondent was acting in the capacity of a councillor or would have 
    been perceived as such when posting the comment.   

4  The Panel determined that the common use of the word ‘deviant’ was as |
    a derogatory reference in terms of an individual’s sexuality. The Panel found 
    that its use by the Respondent in the posting amounted to a personal attack 
    on the complainer and Mr A, which were clearly intended to impugn and 
    demean them. The Panel was therefore satisfied that the Respondent failed 
    to observe the rules of good conduct by behaving in a disrespectful manner 
    towards the complainer and Mr A. 

5  The Panel found, therefore, that the Respondent’s behaviour amounted 
    to a contravention of paragraphs 3.1 and 3.2 of the Code.  

6  The Panel did not accept the posting had been made in the context of 
    commenting on a political matter and, as such, the Respondent did not 
    benefit from the enhanced protection of freedom of expression afforded 
    to politicians under Article 10 of the ECHR. The Panel concluded that the 
    Respondent’s comments were gratuitous, offensive and abusive in nature 
    and amounted to a personal attack on the complainer and Mr A. As such, 
    the Panel determined that the imposition of a restriction in the 
    circumstances was relevant, sufficient and proportionate. 

7  The Panel further considered that the Respondent had breached the Council’s 
    Acceptable Use of ICT Facilities policy by using a Council issued mobile phone 
    to post an inappropriate and offensive comment.  As such, the Hearing Panel 
    determined the Respondent had also contravened paragraph 3.16 of the Code.

8  The Panel therefore concluded that the Respondent had breached 
    paragraphs 3.1, 3.2 and 3.16 of the Code.
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The Panel noted that as the Respondent was no longer a councillor, the only 
options available were censure or disqualification. The Panel censured the 
Respondent but made it clear they would have imposed a suspension had that 
option been available. In reaching their decision, the Panel:

1   Noted the contribution the Respondent had made to public life in approximately
    30 years as a councillor.  

2  Further noted the character references submitted by associates and former 
    colleagues of the Respondent, including ones to the effect that he was not 
    homophobic.

However, the Panel: 

3  Considered the language used in the posting was wholly unacceptable and 
    unjustified and noted the complainer’s position that she felt threatened by it.

4  Agreed with the Commissioner that those in public life must take steps to 
    ensure their behaviour does not open the door for intimidation and that they 
    must uphold high ethical standards. 

5  Noted that the Respondent had not taken responsibility for his behaviour 
    or demonstrated any insight into the potential impact of it. 

Case LA/DG/1929 Dumfries and Galloway Council (continued)

Sanction
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This section provides an overview of the
Standards Commission’s governance
arrangements in 2017/18 and also its
financial performance.

External Audit 
In 2017/18, Audit Scotland reported on its 
review of the Standards Commission’s 
governance arrangements and audit of the
Standards Commission’s 2016/17 annual 
report and accounts. Audit Scotland’s main
findings were that the Standards Commission
had sound financial planning arrangements in
place, which aligned with its strategic plan.
It further found that the Standards 
Commission had sound budget monitoring
arrangements and the information in the 
annual governance statement 2016/17 was
consistent with the financial statements and
compliant with the guidance issued by the
Scottish Minister.

Audit Scotland’s review identified the two 
key audit risks, which required specific audit
testing. The first is the risk of management
override of controls in order to change the 
position disclosed in the financial statements.
The second is a review of whether the 
Standards Commission can demonstrate
working towards compliance with both the

General Data Protection Regulation (GDPR) 
requirements, which become effective from
25 May 2018, and with cyber resilience best
practice as advised by the Scottish 
Parliamentary Corporate Body (SPCB) and
the Scottish Government’s Cyber Resilience
Unit. The 2017/18 Audit Report will be
incorporated in the Standards Commission’s
audited Annual Accounts, which require to be
laid before the Scottish Parliament no later
than 31 December 2018. 

Internal Audit
In 2017/18 our internal auditor, the SPCB’s
Head of Internal Audit, reviewed the 
Standards Commission’s payroll arrangements.
The overall aim of the review was to provide
assurance to the Executive Director (as the
Accountable Officer) and the Standards 
Commission (via its Audit and Risk 
Committee), that the systems, processes and
internal control arrangements were robust and
operating effectively, thereby ensuring risk
was maintained at an acceptable level. 

The Internal Auditor found that, based on the
detailed testing, robust internal controls were
in place for the payroll system, that these were
operating effectively and that a strong level of
assurance could be offered.
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Risk Management
The Standard Commission identifies and 
proactively manages risks that could impact 
on its ability to meet its strategic and business
objectives. In 2017/18, the Standards Commission
reviewed and updated its Risk Management 
Policy, which provides details of the organisation’s
approach to the management of risk. The 
Standards Commission agreed the aim of the
risk management framework was to:

>  Provide the Standards Commission and others
    with assurance that threats are constrained      
    and managed and that opportunities are 
    appropriately exploited to the benefit of 
    the organisation;

>  Give confidence to those who scrutinise the     
    Standards Commission about the robustness   
    of its corporate governance arrangements;       
    and

>  Enable the Standards Commission to make
    informed decisions across its functions.

The Standards Commission agreed its Risk 
Register at the start of the operational year to 
ensure that risks to the implementation of the
strategic and operational objectives were
identified going forward. The Risk Register 
contained a score for each risk, which reflected
the likelihood of it occurring and the impact
should it occur, in light of the controls in place
and actions taken.   

The Standards Commission’s Audit & Risk 
Committee reviewed the Risk Register, including
the rating value for each risk and the risk 
tolerance level at each of its three meetings 
in 2017/18. Thereafter a report of the review 
was provided for consideration by Members 
at the next available meeting of the Standards
Commission. 

In 2017/18 the two most significant risks 
identified were an inability to deliver Standards
Commission’s business effectively as a result 
of it:

>  Having insufficient Members or its Members    
    being unavailable; and 

>  A result of lack of executive/administrative       
    support for Members.

Controls in place and specific actions taken to
mitigate these risks included: 

>  Checking Member availability before agreeing 
    Hearing dates;

>  Liaising closely with the SPCB about the 
    recruitment of new Members  and ensuring an
    induction and training plan was in place to        
    support them when they commenced in post; 

>  Monitoring planned and unplanned absences  
    to ensure staffing support could meet 
    operational requirements; and 

>  Updating written procedures / instructions to  
    ensure that if any temporary or replacement    
    staff were required, they would be able to 
    understand what was expected of them.  

It was acknowledged, however, that the size of
the organisation meant that there would always
be an ongoing risk of disruption to business due
to unplanned absences or staff turnover.

In addition, it was noted that uncertainty over
how many cases will be made to and investigated
by, the CESPLS (with his decisions depending on
the particular facts and circumstances of each
case); the Standards Commission will always
have difficulty in accurately forecasting the 
number of alleged breach cases it will receive
during each operational year.  

As a consequence the number of complaints
made and the consequent number of cases 
submitted by the CESPLS are outwith the 
control of the Standards Commission; but the
volume of referrals by the CESPLS impacts on
the resources required to enable the Standards
Commission to undertake its statutory functions.
While the Standards Commission puts in place
controls and identifies actions to mitigate the
risks associated with this, it acknowledges that
this will always have the potential to impact on
its operational effectiveness and its ability to 
predict the operating budget.
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Financial Performance
The financial information provided is a summary extracted from the Standards Commission’s
Annual Accounts 2017/18. Further information about the Standards Commission’s financial 
position is included in the Annual Accounts 2017/18 which are available on our website at
www.standardscommissionscotland.org.uk/corporate-info.

Statement of Comprehensive Net Expenditure 

                                                                                                        2017/18                     2016/17
                                                                                                          £’000                        £’000

Administration Costs                                                                                                                    

Staff costs                                                                                            208                              213

Other Administration costs                                                                 30                               24

Depreciation                                                                                            0                                 0

Net Operating Costs                                                                          238                             237

There have been no gains or losses other than those recognised in the Statement 
of Comprehensive Net Expenditure.

Statement of Comprehensive Net Expenditure 

                                                                                                       2017/18                     2016/17
                                                                                                          £’000                        £’000

Legal Advice                                                                                              1                                   1

Audit Fee                                                                                                  3                                  3

Hearing costs accommodation                                                             2                                   1

Information technology costs                                                                1                                   1

Printing and promotion costs                                                              10                                   1

General administration costs                                                                 4                                  3

Officeholders travel and expenses                                                       6                                 11

Staff travel and expenses                                                                       3                                  3

                                                                                                                 30                               24
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If you would like to know more details about the work
of the Standards Commission or have any other 
enquiry, which is not about a complaint against a
Councillor or Member of a devolved public body,
please contact:

Standards Commission for Scotland
Room T2.21
The Scottish Parliament
Edinburgh EH99 1SP

Tel: 0131 348 6666

Email: enquiries@standardscommission.org.uk

Web: www.standardscommissionscotland.org.uk

@StandardsScot


