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EXECUTIVE
SUMMARY
I am pleased to present the
Annual Report of the Standards
Commission for Scotland (‘the
Standards Commission’), which
covers the period from 1 April
2016 to 31 March 2017.
The Standards Commission’s objectives are
outlined in our Strategic Plan 2016-20, and
this Report summarises the progress we have
made towards delivering and achieving the
stated aims in the first year of the Plan. The
Standards Commission’s Strategic Plan for
2016-20 can be accessed on our website at:
www.standardscommissionscotland.org.uk/
corporate-info/strategic-and-business-plans.
The past year has again been one of change
and progress for the Standards Commission.
Having been a Commission Member since
September 2015, I was honoured to be
appointed as Convener and to take up the
post when Mr Ian Gordon’s tenure ended on
31 January 2017. I aim to progress our

SECTION 1:

agenda of continuous improvement in order
to help promote and encourage the highest
possible ethical standards for those in
public life in Scotland.
The Standards Commission was pleased to
welcome a new Commission Member, Mr
Michael McCormick, who commenced in
post on 1 February 2017, following the end
of the tenure of another Member, Mr Matt
Smith. Mr McCormick previously completed
thirty years in policing in Scotland, serving
with Dumfries and Galloway Constabulary,
Lothian and Borders Police and the Police
Service of Scotland, latterly as a Chief Officer
in the three forces mentioned. Mr McCormick
is currently also a Non-Executive Director
on the Board of NHS 24 and periodically
performs the role of selector at assessment
centres operated by the College of Policing.
I would like to take this opportunity to
thank Mr Gordon for his leadership and
both him and Mr Smith for their hard work,
commitment and support during their
time in office.
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Key Achievements
The past year has been particularly busy in
terms of the Standards Commission’s work
on enforcement and adjudicating on alleged
breaches of the Codes of Conduct. We held
and concluded 11 public Hearings in 2016-17,
which represents the highest number since
the organisation was established. The
Hearings concerned nine councillors and
three members of devolved public bodies
and resulted in 10 findings of breach. Further
details on the Hearings held can be found in
Sections 5 and 6 of this Report.
We have continued to work towards
streamlining our procedures to ensure that
Hearings are conducted fairly, impartially
and also in the most efficient manner. This
has been achieved through the introduction
of an Abbreviated Hearing Process and
Guidance for Respondents who are
unrepresented at Hearings; holding preHearing meetings to resolve any procedural
issues in advance of Hearings; and by
further revising the Standard Commission’s
Hearing Rules to ensure they continue to be

SECTION 1:

accessible and fit for purpose. In addition,
the Standards Commission conducted a
survey of participants and attendees on how
Hearings are organised, run and managed
and used the results and suggestions made
along with all other feedback obtained to
further improve processes.
The Standards Commission has continued
to focus on promoting the ethical standards
framework and on providing guidance and
support to assist councillors and board
members of devolved public bodies to act
in accordance with the Codes of Conduct.
Work in the past year towards this aspect
of the organisation’s remit has included
producing an Advice Note containing
guidance for councillors who are nominated
or appointed to sit on arm’s length external
organisations (ALEOs); conducting tailored
training sessions with elected members
of six local authorities and one devolved
public body, highlighting key aspects of
the Codes of Conduct and addressing
queries on specific issues that arise; and
circulating quarterly professional briefings,
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which provide an overview of the Standards
Commission’s activities and work being
undertaken and also key learning points from
Hearings held.
I am pleased to say that we have again
delivered our service within our allocated
annual budget, making cost savings where
possible.
Looking Forward
The Standards Commission is currently
working with local authorities to ensure
that members elected in May 2017 receive
training and induction on the Councillors’
Code of Conduct. Four regional roadshows
are planned for 2017-18 to help facilitate the
training and awareness of the Code, with
all elected members being encouraged to
attend, regardless of experience. In addition,
the Standards Commission is looking to
establish a social media presence and is
considering other means of disseminating
information to ensure that training materials
are easily accessible.

EXECUTIVE
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Following a stakeholder consultation, the
Standards Commission identified potential
changes it would like to see made to the
Councillors’ Code of Conduct to ensure
its provisions remain relevant and are as
transparent as possible. The Standards
Commission submitted these proposals to
the Scottish Government and will continue
to work proactively with it, and all other
stakeholders, to improve and promote the
ethical standards framework, particularly
in the context of an ever evolving public
services landscape.
Other challenges and opportunities
The Standards Commission is aware that
there is still work to be done to ensure all
councillors and members of devolved public
bodies have a good understanding of the
requirements of the Codes of Conduct
and the impact these have on how they
undertake their roles. While the Standards
Commission cannot prevent individuals
from negligently or wilfully falling foul of
the standards expected of them, we are

SECTION 1:

committed to working towards increasing
awareness of the provisions to reduce the
number of unintentional breaches.
In addition, another challenge for the
Standards Commission is to balance the
requirement in the Councillors’ Code
of Conduct for elected members to
demonstrate respect for their colleagues
and Council employees against the right
of freedom of expression under Article 10
of the European Convention on Human
Rights (as enshrined in the Human Rights
Act 1998). Case law on this right provides
that an enhanced protection applies to all
levels of politics, including local, and the
provision protects not only the substance of
what is said, but also the form in which it is
conveyed. Therefore, in the political context,
a degree of immoderate and offensive
language is tolerated even if it would not
be acceptable outside that context. In
addition, the Courts have interpreted the
term ‘political expression’ widely and have
found there is no distinction between
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political discussion and discussion of
matters of public concern. As such, local
politicians taking part in a discussion on a
matter of public concern, will be afforded the
enhanced protection under Article 10.
The result of this is that any restriction
arising from a finding that the Councillors’
Code of Conduct has been breached and
the imposition of a sanction will require
to be justified by Article 10(2), which
allows restrictions that are necessary in a
democratic society for the protection of
the reputation or rights of others. Any such
restriction must be for relevant and sufficient
reasons; and must be proportionate to the
legitimate aim being pursued. The Courts
have indicated that the margin for discretion
is narrow in the context of the enhanced
protection afforded to politicians, as there is
little scope under article 10(2) for restrictions
on debates on matters of public interest.
The Standards Commission is of the view
that the intention of the respect provisions
within the Code, and the imposition of any

EXECUTIVE
SUMMARY
sanction if a breach of them is found, is
to protect others from offensive, abusive
and defamatory remarks. The aim is also
to protect the mutual bond of trust and
confidence between elected members and
officers, which enables local government to
function effectively.
The Standards Commission must, therefore,
undertake a balancing exercise when
adjudicating on any complaints concerning
breaches of the respect provisions in
the Councillors’ Code of Conduct. This
involves weighing the enhanced protection
to freedom of expression enjoyed by
councillors, particularly in undertaking a
scrutiny role in relation to matters of public
interest, against any restriction imposed by
the finding of a breach and the application
of a sanction. The Standards Commission
intends to issue advice on the application
of Article 10 in the context of interpreting
the provisions of the Councillors’ Code of
Conduct. This will be designed to increase
awareness and help councillors understand

SECTION 1:

the types of conduct that legitimate
restrictions on their right to enhanced
protection are intended to prevent.
The Standards Commission further notes
the importance of ensuring that members
of devolved public bodies and councillors
appreciate the difference between their
strategic role and the operational role
undertaken by employees. We consider that
a good understanding of these separate
and distinct responsibilities is key to the
effective functioning of organisations and
to ensure that there is proper scrutiny and
governance. The Standards Commission
will, therefore, continue to focus on this area
when providing advice and training.
The Standards Commission remains
committed to its aim of helping make sure
the highest possible standards are achieved
by those appointed, or elected, to roles
within Scottish public life. I look forward
to working with stakeholders and my
colleagues in meeting the challenges
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that lie ahead in order to ensure public
confidence in public bodies, local
government and the democratic process
itself is maintained.

Professor Kevin Dunion OBE
Convener
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Who We Are
We are an independent body, appointed by the Scottish Parliament,
but separate from both the Scottish Government and the Scottish
Parliament. Our purpose is to encourage high ethical standards in
public life through the promotion and enforcement of Codes

of Conduct for Councillors and those appointed to the Boards of
Devolved Public Bodies.
The Commission consists of a Convener and five Commission
Members, supported by a team of three office staff.

Staff, from left to right: Lorna Johnston, Janie McNeil, Elaine McLean.
For the Register of Interests of Commission Members please see
our website:
http://www.standardscommissionscotland.org.uk/content/

Members, from left to right: Mrs Julie Ward, Professor Kevin Dunion,

members-commission

Mrs Lindsey Gallanders, Mrs Tricia Stewart. Not pictured: Mr Michael McCormick.
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Why We Exist

What We Do

What We Do Not Do

The Standards Commission is a statutory
body established under the Ethical Standards
in Public Life etc. (Scotland) Act 2000
(‘the Ethical Standards Act’).

The Standards Commission has two key
strands of work:

The Standards Commission does not
investigate complaints. Complaints must first
be investigated by the CESPLS, which is a
separate organisation. A breakdown of the
separate roles is provided on page 12.

This legislation provides a framework to
encourage and, where necessary, enforce
high ethical standards in public life.
The Ethical Standards Act created a
framework whereby Councillors and
Members of Devolved Public Bodies are
required to comply with Codes of Conduct.
Complaints about breaches of these Codes
are investigated by the Commissioner for
Ethical Standards in Public Life in Scotland
(CESPLS) and adjudicated upon by the
Standards Commission.

•	A proactive educational role around the
ethical standards framework, including
publishing Guidance on the relevant
Codes of Conduct; and
•	An adjudicatory role in holding
Hearings to decide on alleged breaches
of the Codes of Conduct, and where a
breach is found, to then determine the
appropriate sanction.

The Standards Commission also issues
Guidance for Councillors and Members of
Devolved Public Bodies on how to comply
with the Codes of Conduct.
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We do not determine or deal with complaints
about Members of Parliament, Members of
the Scottish Parliament, Council Officers or
Officers of Devolved Public Bodies.

STANDARDS COMMISSION
FOR SCOTLAND
Principles of Public Life
The Councillors’ Code of Conduct and
the Model Code of Conduct are based on
the principles of public life set out by the
Committee on Standards in Public Life.
Councillors
The Councillors’ Code of Conduct applies
to all elected members of every Council in
Scotland.
Following a review of the original Councillors’
Code of Conduct and a consultation exercise
led by the Scottish Government a revised
Councillors’ Code of Conduct was approved
by the Scottish Parliament and introduced
with effect from 21 December 2010. It is
available online at: www.scotland.gov.uk/
Publications/2010/12/10145144/0
The Standards Commission issued revised
guidance on the revised Code of Conduct
to Councillors and Councils during March
2016. The Standards Commission’s Guidance
on the Councillors’ Code of Conduct is
available online at:

http://www.standardscommissionscotland.
org.uk/guidance/guidance-notes
Members of Devolved Public Body Boards
Each Devolved Public Body covered by
the framework is required to have its own
Code, based on the Model Code of Conduct
approved by the Scottish Parliament.
Each individual Code is also approved by
Scottish Ministers.
The Devolved Public Bodies covered by the
framework are listed in Schedule 3 to the
2000 Act. Details of all those covered by
the Codes of Conduct can be found on the
Scottish Government’s website at: www.gov.
scot/Topics/Government/local-government/
governance/ethical-standards/Publicbodieslist
The list of Devolved Public Bodies is under
constant revision as bodies are created,
abolished and merged.
Following a review of the original Model Code
of Conduct and a consultation exercise led by
the Scottish Government, a revised
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Model Code of Conduct was approved by
the Scottish Parliament and introduced with
effect from 3 February 2014. It is available
online at: http://www.scotland.gov.uk/
Publications/2014/02/4841.
The Standards Commission also provides
guidance to Devolved Public Bodies.
The Standards Commission’s Guidance
on the Model Code for Devolved Public
Bodies was issued in December 2014
and is available online at: http://www.
standardscommissionscotland.org.uk/
guidance/guidance-notes.

STANDARDS COMMISSION
FOR SCOTLAND

Overview of the action taken by the Standards
Commission following receipt of a Report of Breach
of a Code of Conduct from the CESPLS

Complaint received

Report received and considered

• Is complaint within legislative remit?
•	Can it amount to a possible breach of
a Code of Conduct?

• Is more investigation required?
• Should a Hearing take place?

FURTHER INVESTIGATION REQUIRED – Return to CESPLS

YES

NO

Complaint Closed

Remit of Standards Commission
for Scotland

Remit of Commissioner for
Ethical Standards (‘CESPLS’)

Overview of Complaints Investigation Process

SECTION 2:

Investigation conducted
• Has a breach been found?

YES

NO

Complaint Closed

Report to Standards Commission

NO

YES

Case Closed

Hearing
•	Has the Councillor / Member been
found in breach of the Code?

YES

NO

Case Closed

Sanction to be applied?
•	Consider level of breach and any
mitigating factors

CENSURE
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SUSPENSION
(Up to 1 year)

DISQUALIFICATION
(Up to 5 years)

ETHICAL STANDARDS
FRAMEWORK
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ETHICAL STANDARDS
FRAMEWORK
The Ethical Standards in Public Life etc.
(Scotland) Act 2000 (‘the Ethical Standards
Act’) required Scottish Ministers to issue
a Code of Conduct for councillors and a
Model Code of Conduct for members of
devolved public bodies. The Codes as issued
are based around nine key principles, which
underpin the standards expected of those
in public life. Members of the Standards
Commission (‘Commission Members’) are
required to demonstrate these principles
themselves. In the past year, they have
done so in the following manner:

other applicable legislation as part of their
induction to ensure they are fully prepared
for their enforcement role at Hearings.
Ongoing training on relevant case law is
provided and externally sourced legal advice
can also be obtained if required. Commission
Members sought, at all times, to act in the
interests of the Standards Commission by
ensuring they had the relevant knowledge,
training and experience to undertake the
duties expected of them both in respect of
the organisation’s adjudicatory function and
also in relation to its role in promoting the
ethical standards framework.

1. Duty
Holders of public office should uphold the law
and act in accordance with the law and the
public trust placed in them. They should act in
the interests of the Council or Public Body.
Commission Members have their own Code
of Conduct, based on the Model Code of
Conduct for Members of Devolved Public
Bodies, and act in accordance with its
provisions. Commission Members receive
training on the Ethical Standards Act and

2. Selflessness
Holders of public office have a duty to act
solely in terms of the public interest. They
must not act in order to gain financial or
other material benefit for themselves,
family or friends.
Commission Members are aware of the
obligation not only to act solely in the public
interest but also to be seen to be doing so.
Individual Commission Members refrained
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from taking part in any decision-making and/
or from sitting on Hearing Panels in respect
of any cases where they had a conflict of
interest or where they could be perceived
as potentially having such a conflict. They
declared any such interests at the beginning
of the Standards Commission meeting in
question and all such declarations were
recorded in the minutes, which are available
on the Standards Commission’s website.
3. Integrity
Holders of public office must not place
themselves under any financial, or other,
obligation to any individual or organisation
that might reasonably be thought to influence
them in the performance of their duties.
Scrupulous care is given to how the
Standards Commission approaches and
carries out its role. Commission Members
abide by the terms of their Conditions of
Appointment and update their Registers
of Interests within one month of their
circumstances changing. The Register of
Members’ Interests is updated after any

ETHICAL STANDARDS
FRAMEWORK
change in circumstances is reported
and is available to view on the
website at the following page: www.
standardscommissionscotland.org.uk/aboutus/who-we-are. During the year, Commission
Members declared any conflicts of interest
they had prior to reviewing any case referred
to the Standards Commission by the CESPLS
and took no further part in any discussions or
decision-making in respect of those cases.
4. Objectivity
Holders of public office must make
decisions solely on merit when carrying out
public business.
Commission Members ensured that
decisions taken at Hearings were made
solely on the basis of evidence adduced
and representations made. In order to
retain the focus on being objective, fair and
transparent, the Hearing Panel Members
reported on the outcome of Hearings and
discussed how decisions were reached with
other Commission Members at the Standards
Commission meeting which followed each

Hearing and also during the annual review
of all Hearings conducted during the year.
Hearing Panel Chairs held pre-Hearing
meetings in order to resolve any procedural
issues and also to promote the Standards
Commission’s Guidance on the Relevancy
of Evidence. This ensured Hearings ran as
smoothly as possible and, where possible,
only material and relevant evidence was led.
5. Accountability And Stewardship
Holders of public office are accountable for
their decisions and actions to the public.
They have a duty to consider issues on
their merits, taking account of the views of
others and must ensure that the Council or
Body uses its resources prudently and in
accordance with the law.
Commission Members demonstrated a
commitment to this principle by completing
quarter year reviews of progress made
against the Standards Commission’s
Business Plan together with considering
financial reports detailing actual and
projected expenditure against the allocated

15

SECTION 3:

budget. Members successfully endeavoured
to ensure the Standards Commission’s
expenditure remained within its budget
in 2016-17. The Standards Commission’s
Audit & Risk Committee reviewed the Risk
Register at each of its three meetings and
adopted a change to its format following
consideration of a recommendation made in
the internal audit report.
Feedback on the Standards Commission’s
conduct and management of Hearings
was sought from all parties and attendees.
Commission Members used this
feedback and the suggestions received
to make improvements to the Standards
Commission’s policies and processes.
6. Openness
Holders of public office have a duty to be as
open as possible about decisions and actions
they take, giving reasons for their decisions
and restricting information only when the
wider public interest clearly demands.
The Standards Commission conducted all
its Hearings held in 2016-17 in public.

ETHICAL STANDARDS
FRAMEWORK
Details about all nine Hearings were
published on the Standards Commission’s
website and circulated to local media.
The Hearing Panel verbally announced its
decision and issued a press release at the
conclusion of each Hearing. The outcomes
of these Hearings were made available
on the Standards Commission’s website.
Full and detailed written decisions were
published in respect of each Hearing held,
which included a summary of the reasons for
the decision as to whether or not a breach
had been found and, if so, the reasons why
the particular sanction had been applied.
In order to be as open and transparent
as possible, in the past year Commission
Members issued and published policies
on the factors they consider when deciding
whether or not to hold a Hearing, and
also on issues the Hearing Panels will
take into account when deciding on any
sanction to be imposed.
Commission Members ensured that
minutes of their meetings were published
on the Standards Commission’s website, in
line with its Freedom of Information policy
and Publication Scheme.

7. Honesty
Holders of public office have a duty to act
honestly. They must declare any private
interests relating to their public duties and
take steps to resolve any conflicts arising in
a way that protects the public interest.
As indicated above, Commission Members
reported all changes in their circumstances
within one month so the Register of
Interests, as published on the Standards
Commission’s website, remained accurate
and up to date. Details of the interests of
the new Member were published within
one month of his appointment having
commenced on 1 February 2017.
Members also declared their interests in
items which were due to be discussed at their
meetings and left the room when the specific
item in question was being considered.
8. Leadership
Holders of public office have a duty to
promote and support these principles by
leadership and example, to maintain and
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strengthen the public’s trust and confidence in
the integrity of the council and its councillors
or the public body and its members in
conducting public business.
The demand driven nature of the Standards
Commission’s adjudicatory role means that
the number of Hearings can vary year on year.
During 2016-17, Commission Members were
involved in a higher than average number
of Hearings held at various locations all
over Scotland. Commission Members also
promoted the ethical standards framework
and compliance with the Codes of Conduct
by supporting training events provided to
representatives from six councils and one
devolved public body.
In addition, Commission Members delivered
workshops to Monitoring Officers of Councils
and also to Standards Officers of devolved
public bodies in order to identify any issues
or emerging trends and to discuss how
these could be resolved. The Standards
Commission published quarterly professional
briefings, which included learning points
arising from Hearings and an Advice Note

ETHICAL STANDARDS
FRAMEWORK
for councillor members of arm’s length
external organisations on how to recognise
and deal with potential conflicts of interests
in order to minimise risk to governance and
accountability arrangements.
Commission Members sought to use
experience gained; and intelligence and
feedback obtained from, and provided

and advice to the Executive Team
when required. Commission Members
further assisted officers by setting clear,
measurable and achievable objectives
and by encouraging them to create and
progress personal development plans.
Commission Members actively sought to
share knowledge, experience and ideas

by, stakeholders to improve policies and
procedures. In 2016-17, this included revising
the Standards Commission’s Hearings Process
Guide and Rules on two occasions, to ensure

about best practice with stakeholders,
including other holders of public office, by
conducting meetings in 2016-17 with the
Scottish Parliamentary Corporate Body,

these continue to be fit for purpose and are
as fair and transparent as possible.

Audit Scotland, the Scottish Government,
the CESPLS, SOLACE, the Scottish Public
Services Ombudsman and the Information
Commissioner for Scotland.

9. Respect
Holders of public office must respect
all other holders of public office and
employees of the Council or Public Body
and the role they play, treating them with
courtesy at all times.

Commission Members ensured that
equalities impact assessments were
completed when new policies or procedures
were introduced and/or when revisals were
made to existing ones.

Commission Members contributed to the
smooth, effective and efficient running
of the organisation by providing support
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MEETING OUR
STRATEGIC OBJECTIVES

SECTION 4:

MEETING OUR
STRATEGIC OBJECTIVES
Strategic Objective 1

‘To provide guidance and support to assist
councillors and members of devolved public
bodies to act in accordance with the Codes
of Conduct.’

Work towards achieving this objective included:
•	Publishing standard presentations on
interpreting and complying with the
Councillors’ Code of Conduct and the
Model Code of Conduct for Members in
Devolved Public Bodies.
•	Producing, for ease of reference, an
enhanced standalone version of the
Standards Commission’s Guidance on
the Councillors’ Code of Conduct which
includes factors councillors should
consider when interpreting the provisions
of the Code and case illustrations to help
them do so.
•	Issuing an Advice Note containing
guidance for councillors who are

nominated or appointed to sit on arm’s
length external organisations (ALEOs).
The Advice Note contains suggestions
on how councillors can enhance their
understanding of their different roles and
responsibilities and how they can identify
risks to governance and accountability.
In addition, it contains guidance on
confidentiality, identifying potential
conflicts of interests, registering interests
and making declarations of interest.
•	Issuing press releases for all eleven
Hearings held and concluded in 2016-17,
in order to inform public awareness and
ensure transparency in decision making.
•	Providing guidance and advice in
response to requests from members of the
public, councillors, members of devolved
public bodies, officers and staff about the
application of the Codes of Conduct.

SECTION 4:

appointed by either Aberdeen City Council
or Aberdeenshire Council to be members
of the City Region Deal Joint Committee
and also directors of Opportunity North
East. This dispensation means they do
not have to remove themselves from the
debate and any voting when discussions
on the City Region Deal, its projects and
funding, and/or recommendations from
the City Region Deal Joint Committee or
from Opportunity North East come before
them at relevant Council meetings.
Strategic Objective 2

‘To promote the Ethical Standards Framework
and recognition and understanding of the
Standards Commission’s role among the
public and stakeholders.’

•	Approving the appointments of Standards
Officers for Health & Social Care
Integration Joint Boards.

Work towards achieving this objective included:

•	Granting a specific dispensation under
the Councillors’ Code of Conduct to
the elected members who have been

•	Circulating quarterly professional
briefings, which provide an overview of
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the Standards Commission’s activities
and work being undertaken and also key
learning points from Hearings.
•	Responding timeously and accurately
to queries on the interpretation of the
Codes of Conduct within the timescales
identified in the Standards Commission’s
Service Charter.
•	Undertaking workshops with Monitoring
Officers and Standards Officers to
examine emerging trends and issues and
to seek suggestions for further guidance
and advice notes.
•	Conducting tailored training sessions
with elected members of six Local
Authorities and one devolved public body,
highlighting key aspects of the Codes
of Conduct and addressing queries on
specific issues that arise.
•	Pro-actively working with the Scottish
Government on a variety of matters
relating to the ethical standards
framework, including their proposal
to extend the specific exclusion in the
Councillors’ Code of Conduct to cover

regional transport partnerships.
•	Consulting with stakeholders over
changes to improve the Councillors’
Code of Conduct, collating suggestions
and referring these to the Scottish
Government for consideration.
•	Publishing the Standards Commission’s
decisions on breach reports received from
the CESPLS, details of Hearings to be held,
and written decisions of all concluded
Hearings on the website.
•	Considering non-breach reports from the
CESPLS to monitor trends and identify
issues in order to inform the content of
training material and guidance and advice
notes for councillors and members of
devolved public bodies.
Strategic Objective 3

‘To enforce the Codes of Conduct in a fair,
impartial and efficient manner.’
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Work towards achieving this objective included:
•	Introducing and publishing a policy
outlining the factors the Standards
Commission will consider when making
a decision under Section 16 of the Ethical
Standards in Public Life etc. (Scotland)
Act 2000 about whether or not to hold a
Hearing in respect of any report referred
by the CESPLS, in order to increase
transparency in decision-making.
•	Introducing an Abbreviated Hearing
Process to be used in certain circumstances,
where there is no substantive dispute
between the parties as to the factual
circumstances behind an alleged breach
of either the Councillors’ Code of Conduct
or the Devolved Public Body’s Code of
Conduct, in order to ensure Hearings are
conducted in the most efficient manner.
•	Holding pre-Hearing meetings to resolve any
procedural issues in advance of Hearings to
help ensure the focus of Hearings remains
on the production and analysis of relevant
evidence and that they are conducted in a fair,
impartial and as efficient a manner as possible.

MEETING OUR
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•	Conducting a survey of participants and
attendees on how Hearings are organised,
run and managed. Using results and
suggestions made and any other feedback
obtained to improve processes.
•	Introducing and publishing a policy
outlining the factors the Hearing Panel will
consider when making a decision on the
sanction to be imposed under Section 19
of the Ethical Standards in Public Life etc.
(Scotland) Act 2000 if a contravention
of a Code of Conduct has been found at
a Hearing, in order to ensure decisionmaking is consistent and transparent.
•	Producing and issuing Guidance for
Respondents who are unrepresented
at Hearings which is intended to assist
them in understanding the format of the
Hearing and how it will be conducted.
•	Further revising the Standard Commission’s
Hearing Rules to ensure they continue to
be accessible and fit for purpose.
•	During the year, the Standards
Commission held and concluded 11
Hearings to determine whether nine

Councillors and three members of
devolved public bodies had contravened
their respective Codes of Conduct. In
all cases where the Hearing Panel found
that a breach of the Code had been
committed, appropriate sanctions were
then applied. Further details can be found
in Section 5.
In relation to our performance:
- All Hearings were held in accordance
with the legislative requirements and the
Standard Commission’s Hearing Rules;
- The written decisions, including the
reasons for the decision, were issued to
the parties within 10 working days of the
conclusion of the Hearing; and
- The decisions were publicly available
within 15 days of the Hearing.
Strategic Objective 4

‘To operate in accordance with the principles
of good governance and best value.’
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Work towards achieving this objective included:
•	Following a consultation with stakeholders,
publishing a strategic plan for 2016-20
which outlines the Standards Commission’s
four high level objectives, the actions it
intends to take to achieve these objectives
and how it will measure achievement.
•	Consulting with stakeholders, including
COSLA, SOLACE and SOLAR, on issues
arising in respect of the promotion of the
ethical standards framework and also
on training on, and compliance with, the
Codes of Conduct.
•	Conducting an annual review of all
decisions as to whether or not to hold
Hearings and determinations made at
Hearings, including the sanctions imposed.
•	Meeting regularly with the CESPLS to
discuss opportunities for improvement
in respect of interpreting and raising
awareness of the Codes, and any trends
and issues that have emerged.
•	Attending a range of professional
networking sessions with other regulatory

MEETING OUR
STRATEGIC OBJECTIVES
or oversight bodies including the SPSO,
the Scottish Information Commissioner,
the Improvement Service, the Accounts
Commission, the Scottish Parliamentary
Corporate Body and the Commissioners
& Ombudsman Group to discuss best
practice and benchmarking opportunities.
•	Completing a range of internal and
external audits, giving assurance on
the effective governance and efficient
running of the organisation, including an
audit on how risks to the organisation are
identified, managed and controlled.
•	Ongoing work on shared services
agreements with the Scottish
Parliamentary Corporate Body in respect
of accommodation, human resources,
finance, information technology and
internal audit services.
•	Reviewing and revising the Standards
Commission’s approach to risk
management.
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The Commissioner for Ethical Standards
(CESPLS) investigates complaints in which
a Councillor, or a Member of a Devolved
Public Body, is alleged to have contravened
one of the Codes. Where the CESPLS
concludes there has not been a breach
of the Codes, he provides confirmation
of his decision to the Standards
Commission, which is obliged to accept
the matter as closed.

Breach Reports referred by the CESPLS
are considered by the Members of the
Standards Commission, who have to
decide to:

In each case where the CESPLS considers
that a breach of a Code of Conduct has
occurred, the Standards Commission’s
decision on what action it will take is notified
to the person or persons being complained
about, the CESPLS, the Chief Executive of
the Council or Board of which that person is
a Member (copied to the Monitoring Officer
or Standards Officer), and the person or
persons who made the complaint.

The Standards Commission has published
a policy outlining the factors the
Members will consider when making
such a decision on a report referred by
the CESPLS. This can be found on the
Standards Commission’s website at www.
standardscommissionscotland.org.uk/cases.

•	direct the CESPLS to carry out further
investigations;
•	hold a Hearing; or
•	do neither.
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Decisions of the Standards Commission following receipt of the CESPLS reports
No of Cases

No of Councillors or Members involved
in the Breach Reports
Councillors

Breach reports referred to the Standards
Commission 1 April 2016 – 31 March 2017

11

Breach reports outstanding from 2015-16

4

Hearings held and concluded
during 2016-17

11

Members

10*

2*

*(one councillor was also a member of a devolved
public body – report conjoined)

3

1

9*

3*

*(In respect of the 12 cases – one report was conjoined)

Breach reports referred to the Standards
Commission before 31 March 2017 where
Hearings are scheduled for 2017-18

4*

3

0*

*(one report was conjoined)

Outcomes of Hearings conducted and concluded by the Standards Commission in 2016-17
Number of cases

No of Councillors or Members
involved in cases

10

11

Finding of no breach

1

1

Total

11

12

Decisions
Finding of breach

Hearings are held in public, unless the Members of the Standards Commission determine that it is appropriate
for a Hearing to be held in private. All 11 Hearings that were held and concluded during 2016-17 were held in public.
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Sanction decisions on findings of breach after Hearings
Sanction

Number

Censure1

8

Suspension – full2

1

Suspension – partial3

2

Disqualification4

0

Total

11

Appeals against decisions made by the Standards Commission
A Councillor or Member of a Devolved Public Body who has been found by the Standards Commission to be in breach of the Councillors’ or
Members’ Code or on whom a sanction has been imposed may appeal to the Sheriff Principal for the area in which the Hearing was held.
No appeals were lodged or heard during the year.
Notes:
1 
Censure means the Standards Commission recognises the Respondent has breached the Code and formally records the Standards Commission’s severe and public disapproval of the
Respondent’s actions.
2
Full suspension* means that the Respondent is suspended from attending all meetings of the Council / Board, Committees and Sub-Committees and of any other Body of which he/she
is a representative or nominee of the Council / Board.
3
Partial suspension* means that the Respondent is suspended from attending one or more, but not all of the following: (i) all meetings of the Council / Board; (ii) all meetings of one or
more Committees or Sub-Committees of the Council / Board; (iii) all meetings of any other Body on which the Respondent is a representative or nominee of the Council / Board.
4
Disqualification means that the Respondent is disqualified for the period determined (which may not exceed 5 years) from being, or from being nominated for election as, and from
being elected, a Councillor or Board Member. In a Local Authority, this has the effect of vacating that councillor’s office.
* Full or partial suspension may not exceed one year.
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During 2016-17, the CESPLS referred 12 cases
where he considered there had or may have
been a breach of the Councillors’ Code of
Conduct. These concerned 10 Councillors
and two Members of Devolved Public
Bodies. The Standards Commission decided
to hold Hearings in respect of each case.
Where the CESPLS Reports are about two or
more persons which relate to the same matter,
the Standards Commission may conjoin the
cases and hear them together for reasons
of efficiency and expediency and to avoid
unnecessary costs. In 2016-17, the Standards
Commission held one conjoined Hearing
about two reports relating to incidents
involving the same Respondent, albeit when
acting in two different roles. One involved him
in his councillor role and the other concerned
the same Respondent’s conduct as a member
of a devolved public body.

SECTION 5:

By the end of March 2017, seven Hearings
had been held and concluded in respect of
eight of the 11 cases.
In addition, Hearings were held in 2016-17
in respect of four cases relating to three
Councillors and one Member of a Devolved
Public Body that had been referred by the
CESPLS during 2015-16.
This means that, in total, 11 Hearings were
held during 2016-17.
The Standards Commission also considered
a further three cases which involved four
Councillors during 2016-17 and determined
that Hearings should be held. The Hearings
relating to these cases are scheduled to
take place in 2017-18.
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Standards Commission’s Timescales 2016-17
Case

Date Report
received from
CESPLS

Date notification
of decision to
hold a Hearing
issued

Approx. time
between Date of
Decision to hold
a Hearing and
commencement
of Hearing
(in weeks)

Date(s) of Hearing

Date of written
Decision

LA/C/1640

11/09/15

22/09/15

21*

16-17/02/16, 07/03/16,
14-15/04/16

20/04/2016

NPA/LLT/1781

15/12/15

18/01/16

12

12/04/16

15/04/2016

4

LA/H/1693

22/02/16

29/02/16

11

17/05/16

20/05/2016

3

LA/D/1714

21/01/16

29/02/16

15*

13-14/06/16

21/06/2016

5

LA/AB/1758

20/06/16

27/06/16

12

20/09/16, 19/10/16

26/10/2016

LA/R/1800

15/08/16

24/08/16

8

17/10/16

25/10/2016

2

LA/Fa/1799

16/06/16

24/08/16

8

24/10/16

27/10/2016

4

LA/WD/1879

11/08/16

13/09/16

10

22/11/16

28/11/2016

3

NHS/Lo/1872
LA/WL/1882

12/08/16
12/08/16

09/09/16
09/09/16

10

24/11/16

29/11/2016

4

LA/AC/1876

02/11/16

10/11/16

11

24/01/17

27/01/2017

3

NB/SFRS/1919

08/11/16

12/12/16

11

01/03/17

03/03/2017

4

LA/NL/1940

16/01/17

30/01/17

Scheduled to be held in 2017-18

Not applicable

Not applicable

LA/E/1737 & LA/E/1751

27/01/17

06/03/17

Scheduled to be held in 2017-18

Not applicable

Not applicable

LA/WL/1824

01/02/17

06/03/17

Scheduled to be held in 2017-18

Not applicable

Not applicable

*The Hearings referred to above were held on dates which were outwith the Standards Commission’s published timescale targets.
The original dates relating to these Hearings were changed following requests from the CESPLS or Respondent(s).
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Approx. Overall
time taken
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Commission
(in months)

7

4
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Members of the Standards Commission are
appointed on a part-time basis and only
hold 10 meetings a year. This means there
can, on occasion, be a short delay between
receipt of a report from the CESPLS and the
Standards Commission making a decision on
whether or not to hold a Hearing and issuing
a notification to that effect to the parties.
The Standards Commission aims to hold
Hearings no earlier than six weeks and no
later than twelve weeks after the date on
which the decision to hold a Hearing is
made. This is to allow the parties time to
prepare but also to ensure that cases are
concluded in an expeditious manner.

SECTION 5:

Standards Commission must consider when
determining the date of a Hearing.
The Hearing Panel may, at its own discretion
or on the application of any of the parties,
postpone or adjourn a Hearing. Before
any postponement or adjournment is
granted, the Hearing Panel will consider the
public interest in the expeditious disposal
of the case and whether there is any
inconvenience or prejudice to the parties
and/or witnesses.

When scheduling cases, the Standards
Commission takes into account the
availability of Hearing Panel Members, the
parties and potential witnesses. In order
to avoid unnecessary costs, the Standards
Commission endeavours to hold Hearings
within local authority or devolved public
body premises. The availability of such
premises is, therefore, another factor the
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Summaries of all Hearings conducted during the year are set out below the full written decisions can be accessed at:
http://www.standardscommissionscotland.org.uk/cases/case-list

NPA/LLT/1781 – Loch Lomond and the Trossachs National Park Authority

Sanction
The decision of the Hearing Panel was to censure the Respondent.
In reaching its decision, the Hearing Panel noted:

Complaint
The complaint alleged that the Respondent failed to declare a
shareholding in a gold mining company and failed to withdraw
from a Board meeting of the Authority when arrangements were
being discussed for the consideration of an application from the
company to extend a planning permission.

1.	The Respondent’s written statement in mitigation and, in
particular, his position that there had not been any deliberate
attempt on his part to breach the Code.
However, the Hearing Panel:
2.	Emphasised the declaration of interests (including financial
interests) is an essential requirement of the Code. Failure to
declare interests removes the opportunity for openness and
transparency in a Board Member’s role and denies any member
of the public the opportunity to consider whether a Member’s
interests may or may not influence the decision-making process.

Decision
1.	The Hearing Panel noted while the Respondent had instructed
the sale of the shares, the sale had not yet taken place and
the Respondent was, therefore, still a shareholder when he
attended the meeting.

3.	Made it clear, in the circumstances of this case, the sanction
would have been to suspend the Respondent from all
meetings of the Authority for a period of time, not exceeding
one year. However, this option was not available as the
Respondent had already resigned from the Authority and had
been replaced as a Member.

2.	That whether the failure was the result of a lack of judgement,
or a deliberate attempt to conceal information, the Respondent
had a responsibility to adhere to the requirements of the Code.
3.	The Hearing Panel found that the Respondent had breached
paragraphs 5.6 and 7.11 of the Authority’s Code of Conduct for
Board Members.
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LA/H/1693 – Highland Council

Sanction
The decision of the Hearing Panel was to censure the Respondent.
In reaching its decision, the Hearing Panel noted:

Complaint

1.	The Respondent’s statement in mitigation and, in particular,
his description of the breakdown in his relationship with the
complainant, his allegation of extreme provocation and the
events which gave rise to his belief that the complainant was
breaching a Tree Preservation Order and health and safety
requirements.

The complaint alleged that the Respondent had sought to take
photographs and had directed an offensive verbal comment to a
member of the public when investigating a potential breach of a
Tree Preservation Order.
Decision

2.	The contribution the Respondent had made to public life and
that, on the occasion in question, he was acting on behalf of a
constituent.

1.	The Respondent was acting in the capacity of a councillor at
the time of the incident in question.
2.	While the Respondent was entitled to investigate the
possibility of a breach of a Tree Preservation Order, the
manner in which he had done so was disrespectful in that
he had sought to take photographs without indicating his
intention to do so and had directed an offensive comment
towards the member of the public.

However, the Hearing Panel:

3.	The Hearing Panel found the Respondent had breached
paragraph 3.1 of the Code, which obliges councillors to
observe the rules of good conduct in all situations where they
are acting as a councillor, including representing the Council.

4.	Emphasised that councillors must comply with the Code and
must treat members of the public with respect when acting in
the capacity as councillors.

3.	Noted the Respondent accepted he had lost his temper when
acting as a councillor and dealing with a member of the
public. He had not proffered an apology and had indicated
to the Panel he did not consider one was appropriate in the
circumstances.
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LA/D/1714 – Dundee City Council
Complaint

4.	The information was of a private nature and while it may have
been known to other employees and service users, it was
not in the public domain and as such should not have been
disclosed in the manner in which it was.

The complaint alleged that the Respondent had failed to comply
with the provisions of the Councillors’ Code of Conduct at a public
meeting of the Council’s Policy and Resources Committee when
he disclosed the fact that the holder of a post within the Council,
which was under review, had been signed off work.

5.	It was the Respondent’s personal responsibility to be aware
of, and comply with, the provisions in the Councillors’ Code of
Conduct. He had failed to do so. The Hearing Panel therefore
concluded that the Respondent had breached paragraphs 3.14
and 3.15 of the Code.

Decision

Sanction

1.	The Hearing Panel was unable to conclude whether or not
the Respondent had referred to the post holder concerned as
being ‘signed off sick’ at the Policy and Resources Committee.
However, it concluded that those present understood his
comments, to the effect that she had signed herself off, meant
that she was absent from work due to ill health. The Hearing
Panel considered this was a logical and reasonable conclusion.

The decision of the Hearing Panel was to censure the Respondent.
In reaching their decision, the Hearing Panel:
1.	Noted the Respondent’s statement in mitigation and, in
particular, that he had never previously been the subject
of a complaint.
2.	Recognised the remark had been made in the context of a
fraught public meeting.

2.	While the complainant had not been named, she was readily
identifiable due to the nature of the post.

3.	Noted the contribution the Respondent had made to public
life including over 22 years as a councillor.

3.	The Respondent had been provided with the information when
visiting the location on an earlier date. Whilst not explicitly
advised this was confidential information, nonetheless he
should have been aware that it was personal information
about a council employee and was, therefore, confidential.
The complainant had a reasonable expectation that personal
information about her attendance and health status would be
kept confidential and not publicly disseminated.

However, the Hearing Panel:
4.	Found there had been a clear breach by the Respondent of
the Councillors’ Code of Conduct in respect of confidentiality.
5.	Emphasised that councillors must comply with the Code
and must take care when dealing with information of a
confidential nature.
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LA/C/1640 – Clackmannanshire Council

of the advice offered by both officers.
3.	The Hearing Panel found the Respondent sought to engage in,
and exert influence over, direct operational management and
had an expectation that actions should be taken in response
to his engagement. Whilst the Respondent’s involvement may
not have had any effect on the outcome of decisions, this had
clearly been his intention.

Complaint
The complaint alleged that the Respondent had contravened the
Councillors’ Code of Conduct and, in particular, the provisions
relating to relationships with Council officers by becoming involved
in operational matters in respect of a complex childcare and housing
case. The complaint further alleged that the Respondent had sent
correspondence to officers, which was disrespectful and discourteous.

4.	The Respondent failed to accept that he had an inherent
influence in his role as a councillor. It was disingenuous for him
to suggest that it had been open to Council officers to simply
ignore his enquiries and requirements. The Hearing Panel
further considered that the inappropriate level of involvement,
enquiries and correspondence from the Respondent could
have had an adverse impact on resources, given that officers
felt obliged to respond. This involvement in direct operational
management amounted to a contravention of paragraph 3.4.

Decision
The first three days of the Hearing were conducted in 2015-16. The
final two days took place in the first quarter of 2016-17.
1.	The Hearing Panel found some of the language and tone
used by the Respondent in correspondence to officers was
disrespectful and discourteous. Examples included:

5.	Paragraph 3.5 and Annex C of the Code requires councillors
and employees to work in an atmosphere of mutual trust
and respect, with neither party taking advantage of their
position. The Hearing Panel considered that, by his actions, the
Respondent undermined mutual trust and respect between
himself and senior officers of the Council. Indicative of this was:

• A reference to the Council inflicting mental torture on his
constituent;
•C
 ondemnatory language such as referring to the Council
threatening to take action on a statutory child protection
matter; and

• The language used in correspondence;
• That he exercised a mandate on behalf of his constituent
to give him access to sensitive personal data in case files
held by the Council, as opposed to relying on assurances
provided by officers; and

• Expressing a view that the Council was acting unlawfully
by detaining a child.
2.	The Respondent failed to respect the responsibilities of the
Chief Executive and Chief Social Work Officer to ensure
policies were implemented and the Council fulfilled its
statutory duties. He also demonstrated no cognisance

• That he sent an email to his constituent’s solicitor, copied
to the Chief Social Work Officer, which was openly critical
about the actions of the Council.
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6.	The Hearing Panel therefore concluded that the Respondent
had breached paragraph 3.3, 3.4, 3.5 and paragraph 2 of
Annex C of the Councillors’ Code of Conduct.

operational decision-making.
6.	Was not persuaded that the Respondent had reflected on his
conduct and was concerned he had continued to adhere to his
position. The Respondent had not shown any understanding
of his duty to represent the Council as a whole.

Sanction
The Hearing Panel decided to suspend, for a period of six
months the Respondent’s entitlement to attend all meetings
of Clackmannanshire Council and of any committee or subcommittee thereof, and of any other body on which the councillor
was a representative or nominee of the council. In reaching their
decision, the Hearing Panel:
1.	Noted the contribution the Respondent had made to public
life, including almost 30 years in public service.
2.	Recognised the Respondent’s commitment to representing
the interests of his constituents.
However, the Hearing Panel:
3.	Considered the contraventions of the Code were serious in
nature. A key aim of the Code is to ensure there is mutual
trust and respect in relationships between Councillors and
officers, and a mutual understanding of their roles, to enable a
Council to function effectively.
4.	Was concerned that despite his background as an officer
in a local authority and extensive experience in the public
sector, the Respondent failed to demonstrate sufficient
understanding of the Code and insight into how his actions
had a negative impact on Council officers.
5.	Was concerned that the Respondent had sought to influence
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LA/AB/1758 – Argyll and Bute Council

Given the Respondent’s position that the content of the email
was already a matter of significant public interest, the Hearing
Panel was of the view that he must have been aware, or could
reasonably have expected, that the circulation of the email
might result in it being published.

Complaint
The Respondent engaged in correspondence with Council officers
in respect of service provision in relation to three discreet matters.
The complaint alleged that the Respondent, in sending the
correspondence, had breached the Councillors’ Code of Conduct
and, in particular, the provisions that obliged councillors to treat
officers with courtesy and respect at all times and to avoid publicly
criticising them.

4.	The Hearing Panel determined that, in circulating an email
containing such criticism before providing the appropriate
officer with the opportunity to respond, the Respondent failed
to treat the officer with courtesy and respect and also failed to
comply with the prohibition on raising matters relating to the
conduct of officers in public.
5.	The Hearing Panel did not consider that the email fell within
the protection of freedom of expression under Article 10 of
the European Convention on Human Rights (ECHR). This
was because the Hearing Panel’s decision was not based
solely on the content of the email, but rather the fact that
the Respondent enabled a critical email to go in to the public
domain without giving the officer the chance to respond.
The Hearing Panel observed that councillors should exercise
extreme care about either making public criticisms about
officers, or allowing critical comments about officers to be
made public, as such criticisms may not always fall within the
protection provided by Article 10 of the ECHR.

Decision
1.	The Hearing Panel did not find that the Respondent had
breached the Code of Conduct in respect of five other matters
considered to be breaches by the CESPLS, which involved other
correspondence from the Respondent to officers.
2.	However, the Hearing Panel found that the Respondent had
circulated an e-mail addressed to a senior officer of the
Council to a number of individuals, before the recipient had
had an opportunity to reply. The email had subsequently been
published on a website.
3.	While the Hearing Panel accepted the Respondent’s
contention that he had not provided the email to the
particular website for publication, it considered his actions in
circulating the email to a number of individuals had resulted
in it being published and further resulted in highly critical and
unwarranted comments being directed at the officer. This
demonstrated a lack of courtesy and respect to the officer.

Sanction
The Hearing Panel decided to censure the Respondent. In reaching
their decision, the Hearing Panel:
1.	Considered the Respondent’s actions in circulating his email
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had resulted in unwarranted and highly critical public criticism
of an officer.
2.	Took account of the written statements provided by other
individuals on the Respondent’s behalf to the effect that
he was fully committed to representing the interests
of his constituents. It noted the submissions made by
the Respondent in mitigation and, in particular, that he
demonstrated regret and insight into the impact of the
circulation of his email on the Council officer concerned.
3.	Acknowledged the contribution to public life made by the
Respondent as a councillor.
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LA/R/1800 – Renfrewshire Council

Sanction
The Hearing Panel decided to suspend the Respondent from
meetings of the Education and Children Policy Board for a period of
three months. In reaching their decision, the Hearing Panel noted:

Complaint
The complaint alleged that, at a meeting of the Education and
Children Policy Board of Renfrewshire Council, the Respondent had
addressed an inappropriate remark to the Committee Convener
and then failed to comply with a ruling she made.

1.	The Respondent’s statement in mitigation and, in particular,
that he said he had not intended any malice.
However, the Hearing Panel:
2.	Found the Respondent had failed to respect the Convener and
failed to respect her rulings as Chair during the meeting of the
Education and Children Policy Board.

Decision
1.	The Hearing Panel found that at a meeting of the Education
and Children Policy Board, during an item to discuss an
invitation to visit the Council’s twin town, the Respondent
addressed the Convener and made inappropriate comments
about both her and the Provost.

3.	Found there had been a clear breach by the Respondent of
the provisions in the Councillors’ Code of Conduct concerning
respect. While councillors are entitled to challenge other
councillors, they should not do so in a personal or offensive
manner. Abusive or offensive language and/or unnecessary
disruptive behaviour should not be tolerated.

2.	While it may have been the case that the Respondent did
not intend the remarks to be offensive, his comments and, in
particular, the use of a sexual innuendo, were inappropriate
and disrespectful. He had not given any consideration to the
impact or potential impact of his comments on the recipients.

4.	Considered the breach by the Respondent was exacerbated
by his continuing lack of awareness that his comments may
have been offensive, as evidenced by the email he had sent all
councillors a week or so after the meeting. The Hearing Panel
considered the Respondent had not reflected on his behaviour
and had not demonstrated any insight into the effect it may
have had on the recipients.

3.	The Respondent failed to comply with a ruling from the
Convener and continued to speak despite being asked to
cease, which resulted in her having to adjourn the meeting.
4.	It was the Respondent’s personal responsibility to be aware
of, and comply with, the provisions in the Councillors’ Code
of Conduct. He failed to do so and, moreover, had openly
admitted he was wilfully ignorant of the content of the Code.
The Hearing Panel therefore concluded that the Respondent
had breached paragraph 3.2 of the Code.
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LA/FA/1799 – Falkirk Council

4.	The Hearing Panel therefore concluded that the Respondent
had breached paragraph 3.19 of the Code.

Complaint

Sanction

The complaint alleged that the Respondent sought preferential
treatment because of his position as a councillor when contacting
officers about a planning application his neighbour had submitted
for a pergola in his back garden.

The Hearing Panel decided to censure the Respondent. In reaching
their decision, the Hearing Panel noted:
1.	The Respondent’s statement in mitigation and, in particular,
that he demonstrated awareness that he should not take part
in the decision-making on the application.

Decision

2.	Considered there was no evidence that the Respondent
attempted to put pressure on officers to reach a particular
outcome in respect of the planning application, nor that his
actions had any bearing on the decision that was ultimately
made. The Hearing Panel noted that the officers concerned
behaved appropriately at all times.

1.	The Hearing Panel found the Respondent had breached
paragraphs 3.19 of the Code, which prohibits councillors
from seeking preferential treatment for themselves, family,
friends, colleagues or employees because of their position as a
councillor.
2.	The Respondent had used his position as a councillor to seek
information from senior officers of the Council, which would
not normally be available to members of the public, and to
exert influence in asking that the matter be dealt with urgently.
The Hearing Panel noted that officers may have felt under
pressure to comply with such a request. There was, however,
no evidence that the Respondent attempted to put pressure
on officers to reach a particular outcome in respect of the
planning application, nor that his actions had any bearing on
the decision that was ultimately made.

However, the Hearing Panel:
3.	Found the Respondent had sought preferential treatment
in breach of the Code. The Hearing Panel emphasised that
councillors should exercise care when communicating with
their Council in respect of personal matters, particularly
because officers may assume they will be doing so in their
official capacity as elected members and are likely to respond
to them as such.

3.	The Respondent’s actions in requesting information that
would not normally be available to members of the public; in
asking officers to deal with the matter urgently; and in failing
to distinguish between his role as a potential objector and
that of a councillor; amounted to attempts to seek preferential
treatment from the Council, as prohibited by the Code.
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LA/WD/1879 – West Dunbartonshire Council

interest in the outcome of the specific planning application,
which could prejudice his decision-making.
4.	The Hearing Panel considered that the Respondent was
aware of the public perception that this may be the case and,
as such, should have had regard to the objective test and
declared the interest at the Planning Committee.

Complaint
The complaint alleged that the Respondent attended a Planning
Committee and participated in the consideration of a planning
application submitted by the Council’s Roads Department in respect
of a car park, without declaring his interest as a member of the
congregation of the particular parish Church that would derive a
benefit from the development.

5.	The Respondent, having a non-financial interest, should have
then refrained from taking part in the decision-making on the
planning application. The Hearing Panel therefore concluded
that the Respondent had breached paragraphs 5.3, 5.7(ii), 5.9
and 7.12 of the Code.

Decision

6.	For the avoidance of doubt, the Hearing Panel noted that
there was no need for the Respondent to register his religious
affiliation or attendance at the Church.

1.	The Hearing Panel found that the Respondent was a
parishioner of a Church affected by the planning application
and had regularly attended as a member of the congregation
for most of his life. The Hearing Panel noted he was obliged to
attend church as part of his faith and attended this particular
church because he lived in the parish catchment area; the
Respondent was a member of the Church’s Choir and had, in
the past, been a member of its Hall Committee. The Hearing
Panel considered that this amounted to a close association
with the particular Church.

Sanction
The Hearing Panel decided to censure the Respondent. In reaching
their decision, the Hearing Panel noted:
1.	The statement in mitigation made on behalf of the Respondent
and, in particular, that he had sought advice, had acted in
accordance with the officer’s recommendation and had gained
no personal benefit whatsoever.

2.	The planning application included a proposal to improve the
Church’s car park. The Hearing Panel considered, therefore,
that the Church would derive a clear benefit from the proposal
and that the Respondent was aware of this.

However, the Hearing Panel:
2.	Found there had been a breach by the Respondent of the
Councillors’ Code of Conduct in respect of the declaration of interests.

3.	The Respondent did not have any personal involvement in the
car park proposal. There was no suggestion that the interest
had actually influenced the Respondent’s decision-making or
that he would derive any personal benefit from the planning
application being agreed. The Hearing Panel nevertheless
concluded it would be reasonable for a member of the public
to conclude that the Respondent’s close association with
the Church, as noted above, meant that he may have had an

3.	Emphasised that the declaration of interests is a fundamental
requirement of the Code. A failure to declare interests
removes the opportunity for openness and transparency
in a councillor’s role and denies members of the public the
opportunity to consider whether a councillor’s interests may
or may not influence the decision-making process.
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LA/WL/1882 & NHS/Lo/1872 – West Lothian Council / Lothian NHS Board

paragraphs 5.3, 5.6 and 5.12 of the Councillors’ Code of
Conduct, which concern the declarations of interests.
B.

Complaint

	The Hearing Panel found the Respondent had breached
paragraphs 5.3, 5.4, 5.8 and 5.12 of the Code of Conduct
for Members of Lothian NHS Board, which concern the
declarations of interests.

The complaints alleged that the Respondent, while an elected
member of West Lothian Council and appointed to Lothian NHS
Board, had contravened provisions in the Councillors’ Code
of Conduct and the Code for Members of Lothian NHS Board,
concerning the declaration of interests.

The Hearing Panel determined that:

The Respondent had been appointed to represent West Lothian
Council on the St John’s Hospital Stakeholder Group. It was
alleged that he had participated in a discussion on the structure,
progress and timescales of a Royal College of Paediatrics and Child
Health’s (RCPCH) review of child health and medical paediatric
inpatient services in Lothian at a meeting of the Stakeholder
Group, despite being aware that his employer, Mr Neil Findlay MSP
had an interest in retaining paediatric services at St John’s Hospital
in Livingstone. It was further alleged that the Respondent had
participated in a discussion on a paper on the RCPCH review at a
Lothian NHS Board meeting, despite being aware that a freedom
of information (Fol) request seeking background information in
respect of the review had previously been submitted on behalf of
his employer.

1.	Despite being reminded about having to declare financial
and non-financial interests, the Respondent failed to declare,
at the meeting of the St John’s Hospital Stakeholder Group,
a financial interest arising from his employment by an MSP
despite being aware that the MSP had taken an active interest
in the retention of paediatric services at St John’s Hospital and
in the RCPCH review of them. This had included raising the
issue in the Scottish Parliament and making public statements
in the press.
2.	The Respondent also failed to declare an interest at a Lothian
NHS Board meeting when a paper on the RCPCH review,
including a FoI request, was considered despite being aware
that the FoI request had been submitted on behalf of his
employer.
3.	There was no evidence that the Respondent was influenced
by his employer’s views in his discussions. However, the
objective test, as outlined in both the Councillors’ Code of
Conduct and the Code of Conduct for Members of Lothian
NHS Board, obliges councillors and members of public bodies
to consider whether a member of the public, with knowledge
of the relevant facts, would reasonably regard an interest

Decision
As both complaints concerned the same Respondent, the
Standards Commission considered them at a conjoined Hearing.
A.

Decision in respect of NHS/Lo/1872

Decision in respect of LA/WL/1882

	The Hearing Panel found the Respondent had breached
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as so significant it was likely to prejudice their discussion or
decision-making.

1.	The statement in mitigation made on behalf of the
Respondent and, in particular, that he had acted in good faith
and in accordance with advice provided by a Council officer
on an analogous matter in 2013.

4.	The Respondent failed to apply the objective test as, had
he done so, he would have realised that in raising issues and
concerns that were similar to those raised by his employer,
a member of the public might have perceived him as being
influenced by his employer. The Hearing Panel concluded that
the nature of an employee / employer relationship could not
reasonably been considered to be remote or insignificant.

2.	That there was no evidence the Respondent had been
influenced by his employer and also that he had neither
sought to gain, nor in fact had gained any personal benefit
whatsoever. The Hearing Panel further noted that no decisions
were made on the RCPCH review by either the local Hospital
Stakeholder Group or Lothian NHS Board at the meetings
in question.

5.	The Respondent also failed to consider how his participation
in the item of business might be perceived by the public, as
required by the Code of Conduct for Members of Lothian
NHS Board.

However, the Hearing Panel:
3.	Emphasised that councillors and Board Members must
comply with the Codes of Conduct and must take care when
determining whether or not they have interests that require to
be declared.

6.	Having regard to the objective test, the Respondent should
have declared a financial interest under paragraph 5.6 of the
Councillors’ Code of Conduct and 5.8 of the Code of Conduct
for Members of Lothian NHS Board, as a remunerated
employee of the MSP. Knowing his employer’s widely
publicised concerns about the matter, the Respondent should
also have declared a non-financial interest of his employer, as
required under paragraph 5.12 of both the Councillors’ Code
of Conduct and the Code of Conduct for Members of Lothian
NHS Board.
Sanction
The Hearing Panel decided to censure the Respondent. In reaching
their decision, the Hearing Panel noted:
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LA/AC/1876 – Aberdeen City Council

3.	The Hearing Panel noted that while the Respondent was
not obliged to follow any advice received on how to comply
with the Code, it was apparent that he had failed to consider
properly the advice tendered by the Convener and officers
before the initial meeting. The Hearing Panel considered
this failing was compounded by his subsequent disregard of
the advice proffered by the Head of Legal and Democratic
Services before the later meeting. In addition, there was no
evidence that the Respondent had reflected on the fact that
his conduct had been criticised in the initial writ for the appeal,
despite his attention having been drawn specifically to it.

Complaint
The complaint alleged that the Respondent, as a member of the
Council’s Licensing Committee, made comments to the press
which demonstrated that he had pre-judged a House of Multiple
Occupation (HMO) licence application, before it had been heard
by the Committee. The Respondent had voted against the license
being granted at the Licensing Committee meeting and had
subsequently taken part in a vote, at a later meeting, on whether
the Council should defend a legal appeal taken against its decision
to refuse the HMO application.

4.	The Hearing Panel was not persuaded that a breach of
paragraph 7.4 automatically followed a breach of paragraphs
7.1 and 7.3. However, in all of the circumstances of this case and
in particular:

Decision

• by repeatedly misrepresenting the context of his press
comments;

1.	Through his comments reported in the press and the
position he outlined to the Licensing Committee Convener,
the Respondent demonstrated that he had pre-judged
the HMO licence application before hearing the evidence
and submissions at the initial meeting. The later meeting
was a continuation of the same matter and, knowing that
officers and the Convener had expressed concerns about
his participation in the item at the initial meeting and that he
had been individually identified in the subsequent appeal,
the Respondent was aware that he was perceived as having
prejudged the matter. The Respondent should, therefore, have
withdrawn from the meetings and taken no part in either the
discussion or decision-making on the item.

• failing to reflect on the fact that he had been individually
named in the writ; and by
• failing to properly consider the advice proffered by officers;
	The Respondent failed to avoid any appearance of improper
conduct, which would have reduced the risk of the Council’s
decision on the HMO licence being legally challenged. The
Hearing Panel determined, therefore, that the Respondent had
breached paragraphs 7.1, 7.3 and 7.4 of the Code.

2.	The Respondent had repeatedly misrepresented the context
of the comments he had made, as quoted in the press article.
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Sanction

on behalf of their constituents and to then declare an interest
and retire from the room.

The Hearing Panel decided to suspend the Respondent from
all committees and sub-committees of the Council that made
decisions on quasi-judicial or regulatory matters for a period of
four months. In reaching their decision, the Hearing Panel:

6.	Emphasised that the duty on a councillor to act fairly and
to been seen to be acting fairly when taking quasi-judicial and
regulatory decisions is a fundamental requirement of
the Code.

1.	Took account of the written statements in mitigation
submitted on behalf of the Respondent by constituents to
the effect that he was an active, well-respected and diligent
constituency representative.
2.	Acknowledged the contribution to public life made by the
Respondent both as a community councillor and a local
authority councillor.
However, the Hearing Panel:
3.	Found that there had been a serious breach by the
Respondent of the Councillors’ Code of Conduct in respect of
taking decisions on quasi-judicial or regulatory matters, which
had the potential to result in such decisions being legally
challenged and to erode public confidence and trust in local
government and the democratic process itself.
4.	Found that the Respondent had deliberately misrepresented the
basis on which his comments to the press had been made prior
to, and during the decision-making meetings, and also during
the course of the subsequent investigation by the CESPLS.
5.	Found that the Respondent consistently disregarded advice
from senior officers and colleagues, which exacerbated the
situation. While the Respondent was motivated by trying to
act in the interests of his constituents he had disregarded the
scope within the Code for councillors to make representations
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NB/SFRS/1919 – Scottish Fire and Rescue Service

would be marketed imminently. He further advised the
developer of the name of the selling agent.
3.	The Hearing Panel noted, however, that there was no suggestion
that the Respondent disclosed to the developer any details in
respect of the marketing of the property, such as the valuation,
potential sale price or identity of any interested parties.

Complaint
The complaint alleged that the Respondent, as a Board Member
of the Scottish Fire and Rescue Service had disclosed confidential
information concerning the disposal of the Service’s premises at
Lauriston Place, Edinburgh and, in doing so, had breached the
Scottish Fire and Rescue Service Board Members’ Code of Conduct.

4.	The Hearing Panel concluded that, in this case, the
information that the property was to be sold on the open
market was already in the public domain and the name of
the selling agent would soon become public knowledge.
Given that, that the decision had been the property was to
be marketed with immediate effect and that the Respondent
had not, in any event, disclosed the exact date the property
was to be advertised, the Hearing Panel concluded that
there was nothing in the information he had shared that was
essentially confidential.

Decision
1.	The Hearing Panel found that the Respondent, as a member of
the Scottish Fire and Rescue Service’s Board, received papers
for a private meeting of the Board, which were accompanied
by covering instructions stating that agenda items concerning
the disposal of the premises were restricted and private. These
papers contained commercially sensitive information such as
information on the valuation of the property and other potential
bidders and were, therefore, marked as ‘restricted’. The
meeting concluded with a decision that the property should be
marketed through named selling agents with immediate effect.
The property was then placed on the market.

5.	The Hearing Panel further determined that there was no
evidence or suggestion of the Respondent or any third party
accruing any personal or commercial gain from the disclosure.
6.	The Hearing Panel therefore concluded that, in the
circumstances, the Respondent had not breached paragraph
3.5 of the Scottish Fire and Rescue Service Board Members’
Code of Conduct Code.

2.	The Hearing Panel found that it was not in dispute that on
the afternoon following the conclusion of the meeting, the
Respondent had a chance meeting, while in the company
of another Board Member, with an acquaintance who was a
property developer. When the developer, who was aware
of the public knowledge that the property was to be sold,
asked when it was going to be placed on the market,
the Respondent responded to the effect that the property

Sanction
Not Applicable.
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FINANCIAL OVERVIEW
2016-17
The financial information provided is a
summary extracted from the Standards
Commission’s Annual Accounts 2016-17.
The information does not contain sufficient
details to allow a full understanding of

the results and state of affairs of the
Standards Commission as presented
within the audited Annual Accounts.
The Standards Commission’s
Annual Accounts 2016-17 and more

SECTION 7:

information about our finance and
governance arrangements, will be
available on our website at http://www.
standardscommissionscotland.org.uk/
corporate-info.

Statement of Comprehensive Net Expenditure
for Year Ended 31 March 2016

Other Administration Costs

		
2016-17
2015-16
		 £’000
£’000
Administration Costs		
		
Staff costs		
213
188
Other Administration costs		
24
29
Depreciation		 0
1
		
Net Operating Costs		
237
218

		
2016-17
2015-16
		 £’000
£’000
Legal Advice		
Audit Fee		
Hearing costs accommodation		
Information technology costs		
Printing and promotion costs		
General administration costs
Officeholders travel and expenses
Staff travel and expenses		
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2
2
1
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Administrative Costs		
24

29

P

U

B

Standards Commission for Scotland

I

I N

L

T

Y

C

E G
N T
R

I

L I F

I

E

If you would like to know more details about the work of the
Standards Commission or have any other enquiry,
which is not about a complaint against a Councillor
or Member of a devolved public body, please contact:
Contact Details
Room T2.21
The Scottish Parliament
Edinburgh EH99 1SP

THE STANDARDS COMMISSION for SCOTLAND

tbc

			
				
				

Tel: 0131 348 6666
Email: enquiries@standardscommission.org.uk
Web: www.standardscommissionscotland.org.uk

