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EXECUTIVE
SUMMARY
I am pleased to present the
Annual Report of the Standards
Commission for Scotland (‘the
Standards Commission’), which
covers the period from 1 April
2015 to 31 March 2016.
The Standards Commission’s objectives
were outlined in our Strategic Plan 2012-16,
and this Report summarises the substantial
progress we have made towards delivering
and achieving the stated aims in the last
year of the Plan. A Strategic Plan for
2016-20 was laid before the Scottish
Parliament on 8 March 2016 and can
be accessed on our website at
www.standardscommissionscotland.org.uk/
corporate-info/strategic-and-business-plans.
The past year has been one of change and
progress. We were delighted to welcome
a new Commission Member, Professor
Kevin Dunion, who commenced in post in
September 2015. Professor Dunion was the

SECTION 1:

first Scottish Information Commissioner
and has brought to his appointment a
great deal of experience in dealing with
disputes and appeals, as well as a high level
of integrity and discretion together with a
strong commitment to encouraging high
ethical standards in public life.
Key Achievements
We have focused this year on our work
in encouraging high ethical standards in
public life; including the promotion and
enforcement of the Codes of Conduct.
Key achievements towards this have
included engaging and consulting with key
stakeholders to identify trends and emerging
issues, with a view to being able to produce,
issue and promote relevant, accessible and
comprehensive guidance and educational
materials for councillors and members of
devolved public bodies. It has also enabled
us to provide training and advice to
councillors and members of devolved public
bodies on the Codes of Conduct and the
standards expected of them.
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SUMMARY
In particular we have:
•	Issued Revised Guidance on the
Councillors’ Code of Conduct in order
to ensure it is as helpful and accessible
as possible and continues to be fit for
purpose. We included illustrations and
examples of factors that councillors should
consider when interpreting the Code to
help them to relate the provisions of the
Code to the scenarios they face and the
situations in which they find themselves.
•	Issued advice notes for members of
devolved public bodies on the Use
of Social Media and the Role of the
Standards Officer.
•	Redesigned and re-launched our
website so that it is more user friendly,
enabling stakeholders to easily locate
guidance and advice.
•	Circulated quarterly professional
briefings, which provided an overview
of planned activities of the Standards
Commission and key learning points
from recent Hearings.
•	Provided tailored support for local

SECTION 1:

training events and programmes to help
councils and public bodies promote
awareness and understanding of the
Codes of Conduct among their councillors
and members. This has enabled us to
focus on issues which specifically matter
to them and their local area.
•	Responded timeously and accurately
to queries on the interpretation of the
Codes of Conduct within the timescales
identified in the Standards Commission’s
Service Charter.
The Standards Commission is also
responsible for adjudicating on alleged
breaches of the Codes of Conduct, and
where a breach is found, applying a
sanction. In 2015-16 we held and concluded
five Hearings involving 11 councillors. More
information about the Hearings held,
the decisions reached and the sanctions
applied is contained in Section 5 of this
Report. One of the Standards Commission’s
strategic aims was to enforce the Codes
of Conduct impartially, timeously and
in accordance with legislation. Work
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undertaken in the past year towards
achieving this included:
•	Holding pre-Hearing meetings to resolve
any procedural issues in advance of
Hearings and to help ensure the focus
of the Hearing is on the production and
analysis of relevant evidence.
•	Improving information provided to
the public. We increased awareness
of Hearings through local media
engagement, ensuring clear and
accessible information on forthcoming
Hearings is made available on our
website in a timely manner, and by
issuing press releases after each Hearing.
•	Conducting regular reviews of
how Hearings were conducted and
decisions made to help ensure fairness,
transparency and consistency in
approach. We used these reviews,
the outcome of an internal audit on
the management of Hearings, and
feedback we received to make informed
revisions to our Hearing Rules and to the
processes we follow.

EXECUTIVE
SUMMARY
Other work we have undertaken this year
includes providing support to the Scottish
Government in respect of the drafting and
development of a Code of Conduct for
Members of Health & Social Care Integration
Joint Boards. In addition, we provided
advice to the Scottish Government on the
impact of provisions within the Councillors’
Code of Conduct on how Regional
Transport Partnerships operate.
I am pleased to say that we have again
delivered our service within our allocated
annual budget. We have reduced our costs
in real terms through efficiency savings
and the application of best value principles.
This has included holding public Hearings
within Council premises at nil or minimal
cost; by continuing to develop and operate
shared service agreements for the provision
of finance and accounting functions;
information technology infrastructure and
support and internal audit services.

SECTION 1:

Looking Forward
The Standards Commission will continue
to identify potential issues and areas of
concern in order to develop the Education
and Resources facility on our website;
to provide access to regularly updated
guidance, education, induction and
training development materials. We will
continue our work of promoting the ethical
standards framework by supporting local
training and induction events for councillors
and members of devolved public bodies.
We will be proactive in managing
our response to any changes to
organisations within the Standards
Commission’s jurisdiction by undertaking
research and evaluation; considering
dispensations; updating guidance and
education resources; and, if appropriate,
recommending changes to the Codes of
Conduct. This includes working with the
Scottish Government and other relevant
organisations to identify any specific needs
that arise following the introduction of
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Codes of Conduct for Health & Social Care
Integration Joint Boards, including the issue
of any advice or guidance to help ensure
their members work towards achieving the
highest possible ethical standards.
We will seek and act on feedback from our
stakeholders and will regularly review the
Standards Commission’s Hearings Rules
and processes to ensure Hearings are
conducted impartially and efficiently. The
Standards Commission will provide training
opportunities and learning experiences
to ensure continuous professional
development for Members and staff. We
will continue to share experiences to ensure
fairness, transparency and consistency in
our decision-making.
The Standards Commission will also
continue to seek opportunities to share
services and make efficiency savings
in order to reduce costs and deliver an
effective service in accordance with best
value principles.

SECTION 1:

Other challenges and opportunities
The Standards Commission looks forward
to working with the Scottish Government
to identify potential improvements to the
ethical standards framework and the Codes
of Conduct to ensure the highest possible
standards are promoted and maintained.
I have no doubt that the next year will be
as exciting and challenging as ever. I am
scheduled to leave office in early 2017,
along with another long serving Member,
Mr Matt Smith. I look forward to working
with the Scottish Parliamentary Corporate
Body to ensure a seamless transition so
that the Standards Commission continues
to have the team in place to enable it to
continue to meet the challenges it faces

and improve our service and contribution
to the promotion of the ethical standards
framework. I also look forward to working
with stakeholders and my colleagues,
during my last year in post, in implementing
the Standards Commission’s business plan
for 2016-17 and working towards ensuring
the highest standards of conduct are
achieved by those appointed or elected to
roles within Scottish public life.

Ian A. Gordon OBE, QPM, LL.B (Hons)
Convener
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STANDARDS COMMISSION
FOR SCOTLAND
Who We Are
We are an independent body appointed by the Scottish Parliament but
separate from both Scottish Government and Scottish Parliament. Our
purpose is to encourage high ethical standards in public life through
the promotion and enforcement of Codes of Conduct for Councillors

SECTION 2:

and those appointed to the Boards of Devolved Public Bodies.
 he Commission consists of a Convener and four Commission
T
Members, supported by a team of three staff.

Staff, from left to right: Lorna Johnston, Janie McNeil, Elaine McLean.

For the Register of Interests of Commission Members please see
our website:
http://www.standardscommissionscotland.org.uk/content/

Members, from left to right: Julie Ward, Kevin Dunion, Ian Gordon (Convener),

members-commission

Matt Smith, Lindsey Gallanders.
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STANDARDS COMMISSION
FOR SCOTLAND
Why We Exist
We are a statutory body established under
The Ethical Standards in Public Life etc.
(Scotland) Act 2000 (‘the Ethical
Standards Act’).
 his legislation provides a framework to
T
encourage and, where necessary, enforce
high ethical standards in public life.
 he Ethical Standards Act created a
T
framework whereby Councillors and Members
of Devolved Public Bodies are required
to comply with Codes of Conduct and
separate Guidance issued by the Standards
Commission. Complaints about breaches
of these Codes are investigated by the
Commissioner for Ethical Standards in Public
Life in Scotland (CESPLS) and adjudicated
upon by the Standards Commission.

What We Do
We have two key strands of work:
•	A proactive educational role around the
ethical standards framework, including
publishing Guidance on the relevant
Codes of Conduct; and
•	An adjudicatory role in holding Hearings to
decide on alleged breaches of the Codes of
Conduct, and where a breach is found, to
then determine the appropriate sanction.
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What We Do Not Do
We do not investigate complaints.
Complaints must first be investigated by the
CESPLS, which is a separate organisation.
A breakdown of the separate roles is
provided on the following page.
 e do not determine or deal with complaints
W
about Members of Parliament or Members of
the Scottish Parliament.

SECTION 3:
2:

STANDARDS COMMISSION
FOR SCOTLAND

Complaint received

YES

NO

Overview of the action taken by the Standards
Commission following receipt of a Report of
Breach of a Code of Conduct from the CESPLS

• Is complaint within legislative remit?
• Can it amount to possible breach
of Code?

Report received and considered

Complaint Closed

• Should a Hearing take place?

FURTHER INVESTIGATION REQUIRED – Return to CESPLS

Investigation conducted

YES

NO

• Has a breach been found?

Remit of Standards Commission
for Scotland

Remit of Commissioner for
Ethical Standards (‘CESPLS’)

Overview of Complaints Investigation Process

Complaint Closed

Report to Standards Commission

NO
YES

•	Has the Councillor / Member
been found in breach of Code?

Hearing

YES

NO

Case Closed

•	Consider level of breach and any
mitigating factors

Sanction to be applied?

CENSURE
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Case Closed

SUSPENSION
(Up to 1 year)

DISQUALIFICATION
(Up to 5 years)

ETHICAL STANDARDS
FRAMEWORK
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ETHICAL STANDARDS
FRAMEWORK
The Ethical Standards in Public Life etc.
(Scotland) Act 2000 (‘the Ethical Standards
Act’) identified the need for a robust and
transparent ethical standards framework
for those working in public life and set up
the Standards Commission for Scotland to
oversee this. The Codes prescribed within
the Ethical Standards Act are based around
nine key principles which underpin the
standards expected of those in public life.
The Members of the Standards Commission
(‘Commission Members’) are required to
demonstrate these principles themselves
and have done so in the following manner:
1. DUTY
Holders of public office should uphold the law
and act in accordance with the law and the
public trust placed in them. They should act in
the interests of the Council or Public Body.
Commission Members have their own Code
of Conduct and act in accordance with
its provisions. All Commission Members
receive training as part of their induction
to ensure they are fully prepared for their

enforcement role in Hearings and external
legal advice can be obtained if required.
All Commission Members act as Chairs
of the Hearing Panels and have a sound
understanding and experience of regulatory
work. Their varied backgrounds, knowledge
and experience help them to effectively
deliver their statutory duty.
2. SELFLESSNESS
Holders of public office have a duty to act
solely in terms of the public interest. They
must not act in order to gain financial or
other material benefit for themselves,
family or friends.
The demand driven nature of the Standards
Commission’s adjudication role, mean that
the number of Hearings can vary from year
to year. Commission Members are required
to travel all over Scotland to attend Hearings
and deliver training. Commission Members
also contribute to the smooth, effective
and efficient running of the organisation by
providing support to the Executive Team
when required.
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3. INTEGRITY
Holders of public office must not place
themselves under any financial, or other,
obligation to any individual or organisation
that might reasonably be thought to influence
them in the performance of their duties.
Scrupulous care is given to how the
Standards Commission approaches and
carries out its role. Commission Members
abide by the terms of their Conditions of
Appointment and update their Registers
of Interests within one month of their
circumstances changing. Commission
Members declare any conflicts of interest
they have in any case referred to the
Standards Commission by the Commissioner
for Ethical Standards in Public Life in
Scotland (CESPLS) and take no further
part in any discussions or decision-making
in respect of them. Decisions taken at
Hearings are made solely on the basis of
evidence adduced.

ETHICAL STANDARDS
FRAMEWORK
4. OBJECTIVITY
Holders of public office must make
decisions solely on merit when carrying out
public business.
To secure appointment, Commission
Members must demonstrate the ability to
absorb and analyse information to reach
sound and impartial judgements. Hearings
are conducted in public in accordance with
publicised Rules. Commission Members
make impartial and informed decisions
on breaches of the Codes of Conduct and
any sanctions to be applied after carefully
and objectively assessing evidence and
arguments presented. Commission Members
regularly review and revise the Hearing
Rules to ensure the procedures followed
remain clear and fair to all parties and that
objective decision-making is facilitated.
5. ACCOUNTABILITY AND STEWARDSHIP
Holders of public office are accountable for
their decisions and actions to the public.
They have a duty to consider issues on

their merits, taking account of the views of
others and must ensure that the Council or
Body uses its resources prudently and in
accordance with the law.
The Standards Commission has an Audit
and Risk Committee, which scrutinises
its governance matters and assesses the
controls in place and actions taken to
mitigate identified risks. The Standards
Commission continuously seeks to improve
and obtain best value for money. In the past
year this had included conducting a survey
of all those who attended Hearings in order
to use feedback provided to improve the
way Hearings are managed and conducted.
In addition, Commission Members agreed,
as a matter of course, to hold pre-Hearing
meetings to resolve any procedural issues
in order to ensure Hearings progressed as
efficiently as possible. The performance of
each Commission Member is appraised
each year and the Convener also provides
the Scottish Parliamentary Corporate
Body with an account of the Standards
Commission’s work.
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6. OPENNESS
Holders of public office have a duty to be as
open as possible about decisions and actions
they take, giving reasons for their decisions
and restricting information only when the
wider public interest clearly demands.
The Standards Commission holds its
Hearings at the earliest possible opportunity,
in public and in the locality of the Council
or Public Body the Councillor or Member
complained about is based. Details about
forthcoming Hearings are published on the
Standards Commission’s website and are
circulated to local media. The Hearing
Panel verbally announces its decision at
each Hearing and issues a press release.
A full and detailed written decision is made
available on the website shortly after the
conclusion of the Hearing. The Standards
Commission’s website was redesigned in
the past year to make it easier to access
guidance and information about its work.
In addition, the Standards Commission
undertook a consultation about its proposed
revised Guidance on the Councillors’ Code
of Conduct.

ETHICAL STANDARDS
FRAMEWORK
7. HONESTY
Holders of public office have a duty to act
honestly. They must declare any private
interests relating to their public duties and
take steps to resolve any conflicts arising in
a way that protects the public interest.
Commission Members are asked to declare
any interests they may have in any matter
before it is discussed at meetings of the
Standards Commission including before any
cases referred by the CESPLS are considered.
If an interest is declared, where appropriate,
the Commission Member will leave the
room and take no part in the discussion or
decision-making on the matter. The Register
of Members’ Interests is updated after any
change in circumstances is reported and
is available on the website at the following
page: www.standardscommissionscotland.
org.uk/about-us/who-we-are.
8. LEADERSHIP
Holders of public office have a duty to
promote and support these principles

by leadership and example, to maintain
and strengthen the public’s trust and
confidence in the integrity of the council
and its councillors or the public body and its
members in conducting public business.
The Standards Commission actively pursues
its leading role in public life to raise awareness
of the ethical standards framework and to
enforce the Codes of Conduct. Commission
Members have developed strong relationships
with stakeholders and other regulatory bodies
in order to share good practice and develop
joint working opportunities. In the past year,
this has included holding a workshop with
Monitoring Officers to discuss how guidance
on the Codes of Conduct can be improved
and introducing Advice Notes for Members of
Devolved Public Bodies following suggestions
made by Standards Officers at a similar event.
The Standards Commission has worked with
the Scottish Government on the development
of a Code of Conduct for Members of Health
& Social Care Integration Joint Boards.
Commission Members have also delivered
training session to councillors and members
of Devolved Public Bodies on the role of
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the Standards Commission and the ethical
standards framework. In addition, Commission
Members take the opportunity, as appropriate,
in their wider public life to promote the ethical
standards framework and the work of the
Standards Commission.
9. RESPECT
Holders of public office must respect
all other holders of public office and
employees of the Council or Public Body
and the role they play, treating them with
courtesy at all times.
Members listen to the views of others,
question rigorously and reach consensus
in decisions. The Standards Commission
is a relatively small organisation where
Commission Members recognise the
demands on staff and are willing to offer
support and advice. Commission Members
conduct analysis after all Hearings to share
experiences and learning points and also
share knowledge and ideas about best
practice with stakeholders, including the
Scottish Government and Audit Scotland.

ETHICAL STANDARDS
FRAMEWORK
Principles of Public Life
The revised Councillors’ Code of Conduct
and the revised Model Code of Conduct are
based on the principles of public life set out
by the Committee on Standards in Public Life.
Councillors	
The Councillors’ Code of Conduct applies to
all the Councillors of every Council in Scotland.
 ollowing a review of the original Councillors’
F
Code of Conduct that was led by the Scottish
Government and a consultation exercise, a
revised Councillors’ Code of Conduct was
approved by the Scottish Parliament and
introduced with effect from 21 December
2010. It is available online at: www.scotland.
gov.uk/Publications/2010/12/10145144/0
 he Standards Commission provided
T
guidance to Councils on the revised
Code of Conduct and this was issued to
Councillors and Councils during November
2011. The Standards Commission’s
Guidance on the Councillors’ Code of
Conduct is available online at: www.
standardscommissionscotland.org.uk/
content/guidance-and-dispensations

Members of Devolved Public Body Boards
Each Devolved Public Body covered by the
framework is required to have its own Code
that is based on the Model Code of Conduct
that has been approved by the Scottish
Parliament. These individual Codes are
approved by Scottish Ministers.
 he Devolved Public Bodies covered by
T
the framework are listed in Schedule 3 to
the 2000 Act. Details of all those covered
by the Codes of Conduct can be found
on the Scottish Government’s website at:
www.gov.scot/Topics/Government/localgovernment/governance/ethical-standards/
Publicbodieslist
 he list of Devolved Public Bodies is under
T
constant revision as bodies are created,
abolished and merged.
 ollowing a review of the original Model
F
Code of Conduct that was led by the Scottish
Government and a consultation exercise,
a revised Model Code of Conduct was
approved by the Scottish Parliament and
introduced with effect from 3 February 2014.
It is available online at: www.scotland.gov.uk/
Publications/2014/02/4841
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 he Standards Commission also
T
provides guidance to Devolved Public
Bodies. The Standards Commission’s
Guidance on the Model Code for
Devolved Public Bodies was issued in
December 2014 and is available online at:
www.standardscommissionscotland.org.uk/
content/guidance-and-dispensations

MEETING OUR
STRATEGIC OBJECTIVES

SECTION 4:

MEETING OUR
STRATEGIC OBJECTIVES
Strategic Objective 1
‘To promote the ethical standards framework
and so encourage recognition of and respect
for the Codes of Conduct by the public and
other stakeholders.’

Work towards achieving this objective included:
•	Updating the content and design of the
Standards Commission website to ensure
it is relevant and user friendly, and that
educational material and information
about Hearings can be readily accessed.
•	Following a consultation exercise,
revised Guidance on the Councillors’
Code of Conduct was prepared, issued
and published. The Guidance includes
factors councillors should consider when
interpreting the provisions of the Code
and case illustrations to help them do so.
•	Producing advice notes for members of
devolved public bodies on the use of social
media and relationships with employees.

•	Issuing press releases for all five Hearings
held, in order to inform public awareness and
ensure transparency of decision making.
•	Providing guidance and advice in response
to requests from members of the public,
councillors, members of devolved public
bodies, officers and employees about the
application of the Codes of Conduct.
•	Approving the appointments of Standards
Officers for Health & Social Care
Integration Joint Boards.

Strategic Objective 2
‘To assist Councils and Devolved Public Bodies
to achieve the highest ethical standards
of conduct and to ensure that the advice
and support provided by the Standards
Commission responds to their needs.’

Work towards achieving this objective included:
•	Issuing quarterly ‘Professional Briefings’ to
stakeholders, which highlight work being
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undertaken and key learning points from
recent Hearings.
•	Undertaking a workshop with Standards
Officers to examine emerging trends and
issues and to seek suggestions for further
guidance and advice notes.
•	Conducting tailored training sessions
with elected members in three Local
Authorities and one devolved public body,
highlighting key aspects of the Codes
of Conduct and addressing queries on
specific issues that arise.
•	Liaising with the Scottish Government about
a variety of matters relating to the ethical
standards framework, including the proposed
content of a Model Code of Conduct, and
an approval process for the appointment of
Standards Officers for Health & Social Care
Integration Joint Boards.
•	Considering non-breach reports from the
CESPLS to monitor trends and identify
issues which may require inclusion into
the Standards Commission’s Guidance to
Councils and Devolved Public Bodies.

MEETING OUR
STRATEGIC OBJECTIVES
Strategic Objective 3
‘To enforce the Codes of Conduct impartially,
timeously and in accordance with legislation.’

Work towards achieving this objective included:
•	During the year, the Standards
Commission held and concluded
five Hearings to determine whether
11 Councillors had contravened the
Councillors’ Code of Conduct. In all cases
where the Hearing Panel found that a
breach of the Code had been committed,
appropriate sanctions were then applied.
Further details can be found in Section 6.

o	The decisions were publicly available
within 25 days of the Hearing.
•	Further revising the Standard
Commission’s Hearing Rules to ensure
they are accessible and fit for purpose.
•	Holding pre-Hearing meetings where
appropriate and proportionate to resolve
procedural issues, to enable Hearings to
be conducted in the most fair, impartial
and efficient manner.

Strategic Objective 4
‘To operate in accordance with the principles
of good governance, best value, joint working
and working in partnership.’

In relation to our performance, all cases:
o	Were held in accordance with the
legislative requirements and the
Standard Commission’s Hearing Rules;
o	The written decisions, including the
reasons for the decision, were supplied
to the parties within 15 working days of
the conclusion of the Hearing; and

Work towards achieving this objective included:
•	Conducting an annual review of all
decisions as to whether to hold Hearings
and determinations made at Hearings,
including the sanctions imposed.
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•	Meeting regularly with the CESPLS to
discuss items of mutual interest and
concern in respect of interpretation and
raising awareness of the Codes and trends
and issues that have emerged.
•	Attending a range of professional
networking sessions with other regulatory
/oversight bodies to discuss best practice
including with the Scottish Public Services
Ombudsman, the Scottish Information
Commissioner, Society of Local Authority
Chief Executives Scotland, the Northern
Ireland Ombudsman, the Accounts
Commission and Scottish Parliament
Corporate Body.
•	Completing a range of internal and
external audits, giving assurance on
the effective governance and efficient
running of the organisation, including
an audit on how Hearings are managed
and conducted.
•	Ongoing work on shared services
with Scottish Parliament in respect of
accommodation, human resources,
finance, information technology and
internal audit services.

CASE
STATISTICS

SECTION 5:

CASE
STATISTICS
The Commissioner for Ethical Standard
in Public Life in Scotland (the CESPLS)
investigates complaints in which a
Councillor, or a Member of a Devolved
Public Body, is alleged to have contravened
one of the Codes. Where the CESPLS
concludes there has not been a breach of
the Codes, he provides confirmation of his
conclusion to the Standards Commission,
which is then obliged to accept the matter
as closed.
Where the CESPLS has reported that
a breach of the Code of Conduct has
occurred, the Standards Commission’s
decision on what action it will take is
notified to the person or persons being
complained about, the CESPLS, the Chief
Executive of the Council or Board of which
that person is a Member (copied to the
Monitoring Officer or Standards Officer),
and the person or persons who made
the complaint.

SECTION 5:

Breach reports referred by the CESPLS
are considered by the Members of the
Standards Commission, who may decide to:
•	direct the CESPLS to carry out further
investigations;
• hold a Hearing; or
• do neither.
During 2015/16, the CESPLS referred six
cases relating to six Councillors where he
considered there had or may have been a
breach of the Councillors’ Code of Conduct.
In addition, the CESPLS referred one case
relating to a Member of a Devolved Public
Body. The Commission decided to hold
a Hearing in respect of each case. By the
end of March 2016, Hearings had been held
and concluded in respect of three of these
seven cases.
In addition, Hearings were held in 2015/16
in respect of two cases relating to eight
Councillors that had been referred by the
CESPLS during 2014/15.
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If breach reports about two or more
persons are received that relate to the same
matter, the Standards Commission will
conjoin the cases and hear them together
for reasons of efficiency and expediency
and to avoid unnecessary costs.

CASE
STATISTICS

SECTION 5:

Decisions of the Standards Commission following receipt of the CESPLS’ reports
No of Cases

No of Councillors
involved in cases

Breach reports referred to the Standards
Commission 1 April 2015 – 31 March 2016

7

6 councillors
1 member of a devolved public body

Breach reports outstanding from 2014/15

2

8 councillors

Hearings held and concluded during 2015/16

5

11 councillors

Hearings commenced during 2015/16 and
due to conclude in 2016/17

1

1 councillor

Breach reports referred to the Standards
Commission before 31 March 2016 where
Hearings are scheduled for 2016/17

3

2 councillors
1 member of a devolved public body

Outcomes of Hearings conducted and concluded by the
Standards Commission for Scotland in 2015/16
Number of cases

No of Councillors or Members
involved in cases

Finding of breach

4

4

Finding of no breach

1

7

Total

5

11

Decisions

Hearings are held in public, unless the Members of the Standards Commission determine that it is appropriate for
a Hearing to be held in private. All five Hearings that were held and concluded during 2015/16 were held in public.
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Sanction decisions on findings of breach after Hearings
Sanction

Number

Censure1

1

Suspension – full2

1

Suspension – partial3

2

Disqualification4

0

Total

4

Appeals against decisions made by the Standards Commission
A Councillor or Member of a Devolved Public Body who has been found by the Standards Commission to be in breach of the Councillors’ or
Members’ Code or on whom a sanction has been imposed may appeal to the Sheriff Principal for the area in which the Hearing was held.
No appeals were lodged or heard during the year.

Notes:
1 
Censure means the Standards Commission recognises the Respondent has breached the Code and formally records the Standards Commission’s severe and public disapproval of the
Respondent.
2
Full suspension means that the Respondent is suspended from attending all meetings of the Council / Board, Committees and Sub-Committees and of any other Body of which he/she is
a representative or nominee of the Council / Board.
3 
Partial suspension means that the Respondent is suspended from attending one or more, but not all of the following: (i) all meetings of the Council / Board; (ii) all meetings of one or
more Committees or Sub-Committees of the Council / Board; (iii) all meetings of any other Body on which the Respondent is a representative or nominee of the Council / Board.
4 
Disqualification means that the Respondent is disqualified for the period determined (which may not exceed 5 years) from being, or from being nominated for election as, and from
being elected, a Councillor or Board Member. In a Local Authority, this has the effect of vacating that councillor’s office.
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Summaries of all Hearings conducted during the year are set out below the full written decisions can be accessed at:
http://www.standardscommissionscotland.org.uk/cases/case-list

Case		

Case		

LA/AC/1520 etc. – Aberdeen City Council

LA/C/1640 – Clackmannanshire Council

Complaint

Complaint

The complaint had alleged that the Respondents, while elected
members of Aberdeen City Council, had contravened the
Councillors’ Code of Conduct and, in particular, the provision which
related to the use of Council facilities.

The complaint had alleged that the Respondent, while an elected
member of Clackmannanshire Council, had contravened the
Councillors’ Code of Conduct and, in particular, the provisions
relating to relationships with Council Employees.
Decision

Decision
1.
The Councillors’ Code of Conduct applied to the Respondent.

Not applicable. Three days of the Hearing have been conducted.
The Hearing will conclude in 2016/17.

2.	The Panel determined that based on all of the evidence before
it, the Respondents had not breached section 3.16 of the Code.

Sanction
Not applicable.

Sanction
Not applicable.
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SECTION 6:

LA/Fi/1501 etc. – Fife Council

2.	The content of the Joint Statement of Facts along with the
Respondent’s evidence and submissions put forward in
mitigation.

Complaint

The Hearing Panel also considered the following points:

The complaint had alleged that the Respondent, while an elected
member of Fife Council, had contravened the Councillors’ Code of
Conduct and, in particular, the provisions relating to declarations
of interests and taking decisions on quasi-judicial or regulatory
applications.

1.	The requirements of Section 7.12 were unambiguous and were
not qualified by the application of the objective test.
2.	The declaration of interests (including non-financial interests
and the interests of close relatives) and the application of the
objective test is a fundamental requirement of the Code. The
Hearing Panel wished to reinforce that requirement.

Decision
1.
The Councillors’ Code of Conduct applied to the Respondent.

3.	The Respondent had indicated his awareness of the
requirement to declare interests and withdraw but had failed
to apply the same rigour in the circumstances of this breach.

2.	The Hearing Panel accepted the admission from the
Respondent that he had breached the Code.

4.	The situation was exacerbated by the Respondent’s failure
to seek advice on a consistent basis and the Hearing Panel
was not persuaded that he provided sufficient information
to Council Officers to enable that advice to be informed and
comprehensive.

3.	The Hearing Panel found that the Respondent had breached
paragraphs 5.7, 5.12, 5.13 and 7.12 of the Councillors’ Code of
Conduct by failing to declare his own non-financial interest
and also the non-financial interests of close relatives in respect
of a lobbying group after a planning application had been
received and the formal planning process was underway.

5.	The Respondent suggested that he had assumed that his
involvement and that of his close family with the lobbying
group was known to Council Officers. No such assumption
should have been made and it was solely for the Respondent
to provide this information.

Sanction
The Hearing Panel decided to suspend the Respondent from all
meetings of Fife Council North East Planning Committee for two
months. In reaching their decision, the Hearing Panel noted that:

6.	The apology offered by the Respondent was welcomed.
The Hearing Panel acknowledged his commitment to his local
community.

1.	The Respondent had accepted his responsibility to comply with
the Councillors’ Code of Conduct and that he should have been
more diligent when considering the requirements of the objective
test and the provisions contained within 7.12 of the Code.
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SECTION 6:

LA/EL/1654 – East Lothian Council

Sanction
The Hearing Panel decided to suspend the Respondent from all
Council, Committee and Sub Committee meetings of East Lothian
Council for a period of three months.

Complaint

In reaching their decision as to the sanction, the Hearing Panel:

The complaint had alleged that the Respondent, while an elected
member of East Lothian Council, had contravened the Councillors’
Code of Conduct and, in particular, the provisions relating to the
rules in respect of an expense claim and registering interests.

1.	Noted the Joint Statement of Facts and the Respondent’s
statement in mitigation.
2.	Carefully weighed the evidence and took into account the
mitigating factor that there was no evidence of any failure to
declare the non-registered interests.

Decision
1.	The Councillors’ Code of Conduct had applied to the
Respondent.

3.	Noted the Respondent accepted that it was his responsibility
to comply with the Code and that he should have been more
diligent in considering the requirements of Section 4 when
registering his interests.

2.	The Hearing Panel accepted the admission from the
Respondent that he had failed to appropriately register,
describe and regularly review his remunerated interests and
non-financial interests.

4.	Noted the apology offered by the Respondent and the
contribution he has made to his local community.

3.	The Hearing Panel concluded that the Respondent had,
therefore, breached paragraphs 4.1, 4.2, 4.7, 4.8 and 4.22 of the
Councillors’ Code of Conduct.

However, the Hearing Panel:
5.	Was concerned that the Respondent had failed to participate in the
training provided by the Council and the Standards Commission.

4.	In terms of an expenses claim for a meeting the Hearing Panel
concluded that there was no legitimate basis for the claim in
terms of the Council’s Rules and that the Respondent had not
sought approval in advance of the meeting.

6.	Considered the chronic failure of the Respondent to register
his interests demonstrated a lack of understanding of the
Code and its implications for the role of a councillor.
7.	Emphasised the registration of interests (including
remuneration and non-financial interests) is a fundamental
requirement of the Code. A failure to register these interests
removes the opportunity for openness and transparency in
a councillor’s role and denies any member of the public the
opportunity to consider whether a councillor’s interests may
or may not influence the decision-making process.

5.	While the Hearing Panel accepted the submission that this
was one isolated incident, it nevertheless concluded that the
Respondent had also breached paragraph 3.6 of the Code.
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SECTION 6:

LA/AC/1720 & 1743 – Aberdeen City Council

Sanction
The Hearing Panel decided to censure the Respondent. In reaching
their decision as to the sanction, the Hearing Panel:

Complaint

1.	Noted the statement made on the Respondent’s behalf in
mitigation.

The complaint had alleged that the Respondent, while an
elected member of Aberdeen City Council, had contravened the
Councillors’ Code of Conduct and, in particular, the provision
relating to confidentiality.

2.	Recognised the Respondent had referred himself to the
CESPLS when he realised he had sent the email containing the
confidential information to a member of the public instead of
a fellow councillor.

Decision
1.
The Councillors’ Code of Conduct applied to the Respondent.

3.	Noted the Respondent’s sincere apology and immediate
admittance of his error.

2.	The Hearing Panel accepted the admission from the
Respondent’s representative that the Respondent had
breached the Code of Conduct.

4.	Accepted that this had been entirely inadvertent and had not
caused the Respondent any advantage. However, even an
inadvertent disclosure of confidential information constitutes
a breach.

3.	The Hearing Panel found that the Respondent failed to
comply with the provisions of the Code of Conduct in respect
of the requirement to maintain confidentiality and that he
contravened paragraph 3.14 of the Councillors’ Code of
Conduct by sending an email containing confidential legal
advice to a member of the public.

5.	Reminded all councillors of the importance of due care
and consideration when handling information that is of a
confidential nature.
6.	Recognised the Respondent’s significant contribution to
public life.

5.	The Hearing Panel concluded that this had been entirely inadvertent
and had not resulted in any advantage to the Respondent.
6	The Hearing Panel, however, determined that whether or not this
action was accidental, the Respondent had a responsibility to
adhere to the requirements of the Code and he should have been
more diligent in ensuring he complied with its requirements.
7.	The Code outlines that while Council proceedings and printed
material are generally open to the public, there may be
times when a councillor will be required to treat discussions,
documents or other information relating to the Council in a
confidential manner.
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SECTION 6:

LA/AN/1772 – Angus Council

Sanction
In reaching their decision as to the sanction, the Hearing Panel noted:
1.	The Respondent’s statement in mitigation and, in particular,
that he accepted that it was his responsibility to comply
with the Code and that he should have been more diligent in
considering the requirements of Section 5 when declaring his
interests; and

Complaint
The complaint had alleged that the Respondent, while an elected
member of Angus Council, had contravened the Councillors’ Code
of Conduct and, in particular, the provisions relating to declarations
of interests.

2.	The apology given by the Respondent and the contribution he
has made to public life, including the nine years he had served
as a councillor.

Decision
1.
The Councillors’ Code of Conduct applied to the Respondent.

However the Hearing Panel:

2.	The Hearing Panel accepted the admission from the
Respondent that he had breached the Code of Conduct.

3.	Considered the Respondent’s failure to declare the
financial interests of a close relative demonstrated a lack of
understanding of the Councillors’ Code of Conduct and its
implications for the role of a councillor; and

3.	The Hearing Panel found that the Respondent failed to comply
with the provisions of the Code of Conduct in respect of the
requirement to register his interests and that he contravened
paragraphs 5.2, 5.3 and 5.10 of the Councillors’ Code of Conduct.

4.	Emphasised that the declaration of interests (financial and
non-financial) is a fundamental requirement of the Code.
Failure to declare interests removes the opportunity for
openness and transparency in a councillor’s role and denies
any member of the public the opportunity to consider
whether a councillor’s interests may or may not influence the
decision-making process.

4.	The Respondent advised the Hearing Panel that he had acted
in good faith. The failure to fully declare the financial interests
of a close relative stemmed from his misunderstanding of
the Code and not from any deliberate attempt to conceal
information. However, the Respondent accepted it was his
personal responsibility to comply with the Councillors’ Code of
Conduct and that he had failed to do so.

5.	Considered that whenever a councillor is deliberating potential
declarations of interest, the application of the objective test,
set out at 5.3 of the Councillors’ Code of Conduct, is essential.

5.	The Hearing Panel determined that whether or not the
failure was inadvertent, the Respondent had a responsibility
to adhere to the requirements of the Code of Conduct and
should have been more diligent in ensuring he complied with
its requirements.
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SECTION 7:

FINANCIAL OVERVIEW
2015/16
The financial information provided is a
summary extracted from the Standards
Commission for Scotland’s Annual Accounts
2015/16. It does not contain sufficient
information to allow as full an understanding

of the results and state of affairs of the
Standards Commission as would be provided
by the audited Annual Accounts. For a full
copy of the Standards Commission’s Annual
Accounts 2015/16 and more information

Statement of Comprehensive Net Expenditure
for Year Ended 31 March 2016

SECTION 7:

about our finance and governance
arrangements, visit our website at
http://www.standardscommissionscotland.
org.uk/corporate-info.

Other Administration Costs
		
2015-16
2014-15
		 £’000
£’000

		
2015-16
2014-15
		 £’000
£’000
Administration Costs		
		
Staff costs		
188
164
Other Administration costs		
29
49
Depreciation		
1
2
		
Net Administration costs		
218
215
		
Net Operating Costs		
218
215

Legal Advice		
Audit Fee		
Recruitment costs		
Hearing costs accommodation		
Information technology costs		
Printing and promotion costs		
General administration costs
Officeholders travel and expenses
Staff travel and expenses		

All amounts relate to continuing activities. There have been no gains or
losses other than those recognised in the Statement of Comprehensive
Net Expenditure.
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Standards Commission for Scotland
If you would like to know more details about the work of the Standards Commission for
Scotland or have any other enquiry, which is not about a complaint against a Councillor
or Member of a devolved public body, please contact:
The Standards Commission for Scotland
Room T2.21 					Tel:
0131 348 6666
The Scottish Parliament			
Email: enquiries@standardscommission.org.uk
Edinburgh				
Web: www.standardscommissionscotland.org.uk
EH99 1SP				

23

