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Summary of Recent Hearings and Learning Points from them
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Questions and Answers

Who We Are
• What is the Ethical Standards Framework?

• COMPLAINT HANDLING &
INVESTIGATION

• ADJUDICATION AND
SANCTIONING

Role and Remit of CESPLS
• Requirements of Ethical Standards etc.
(Scotland) Act 2000
• Complaint driven
• IO team
• Investigation Process
• Reporting
• Dissemination of Information

Complaints Process

Complaint
made by
individual

Commissioner
for Ethical
Standards
investigates &
reports
• Possible outcomes

• Individual means:
– Councillors
– Employees
– Public

–
–
–
–

Out of remit
Not Pursued
Non breach
Breach

Standards
Commission
decide on
action /
sanction
• Report comes to
the Standards
Commission
– Direct further
investigation
– Hold a Hearing
– Take no action

2. Role and Remit of SCS
• What does the Standards Commission do?
– Issue Guidance on Code of Conduct
– Conduct Hearings on alleged breaches
– Consider requests for dispensations
– Education and promotion

2. Role and Remit of SCS (continued)
• Action of Standards Commission on receipt of report from the
CESPLS
– Direct CESPLS to carry out further investigation
– Hold a hearing
– Do neither

• If Standards Commission find a contravention has occurred it may:
– Censure
– Suspension (up to 1 year)
– Disqualification (up to 5 years)
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CODE OF
CONDUCT,
PRINCIPLES &
PROCESS

Codes of Conduct
Key principles
1.

Duty

2.

Selflessness

3.

Integrity

4.

Objectivity

5.

Accountability & Stewardship

6.

Openness

7.

Honesty

8.

Leadership

9.

Respect

Worth Noting…
• Legal requirement to comply with the code
• Your personal responsibility
• “You must not, at any time, advocate or
encourage any action contrary to the Code
of Conduct.“

[Reference: 1.5 of Code of Conduct]
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Section 3.2

4. Conduct at Meetings
- What the Code states…
You must respect the chair, your colleagues, Council employees and
any members of the public present during meetings of the Council,
its Committees or Sub-Committees or of any Public Bodies where
you have been appointed by, and represent the Council. You must
comply with rulings from the chair in the conduct of the business of
these meetings.
[Reference: 3.2 of Code of Conduct]

4. General Conduct and Conduct at

Meetings - Recent breach and nonbreach cases
Case

Situation

Outcome

LA/R/1691

Acting as a councillor

No breach

LA/C/1476
LA/WD/1493

Communications with constituent
Conduct at Committee Meeting

No breach
Breach

LA/F/1459

Conduct of Council Meeting

No breach

4. Conduct at Meetings
- Questions?
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5. RELATIONSHIPS
SECTION 3.3WITH COUNCIL
3.5 & ANNEX C
EMPLOYEES

5. Member / Officer Relationships
- What the Code states…
You must respect all Council employees and the role they play, and treat
them with courtesy at all times. It is expected that employees will show
the same consideration in return.
Whilst both you and Council employees are servants of the public, you
have separate responsibilities: you are responsible to the electorate but
the employee is responsible to the Council as his or her employer. You
must also respect the different roles that you and an employee play.
Your role is to determine policy and to participate in decisions on
matters placed before you, not to engage in direct operational
management of the Council's services; that is the responsibility of the
Council's employees. It is also the responsibility of the Chief Executive
and senior employees to help ensure that the policies of the Council are
implemented.
[Reference: 3.3 and 3.4 of Code of Conduct, and Appendix C: Protocol for relations
between Councillors and Employees in Scottish Councils

5. Member / Officer Relationships
- Recent (and not so) Recent breach
and non-breach cases
Case

Situation

Outcome

LA/WD/1418/9

Press criticism of appointment made by
Council

Breach

LA/NL/961

Press criticism of Monitoring Officer

Breach

LA/D/193

Public controversy about grading of
named officer

No breach

5. Member / Officer Relationships
- Questions?
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6. APPOINTMENTS
SECTION 3.17TO PARTNER
3.18
ORGANISATIONS

6. External Appointments
- What the Code states…
You may be appointed or nominated by the Council as a member of
another body or organisation. If so, you will be bound by the rules of
conduct of these organisations and your responsibility for any
actions taken by you as a member of such an organisation will be to
the organisation in question. You must also continue to observe the
rules of this Code in carrying out the duties of that body.
If you become a director of a company as a nominee of the Council
you will assume personal responsibilities under the Companies Acts.
It is possible that a conflict of interest may arise for you between the
company and the Council. In such cases it is your responsibility to
take advice on your responsibilities to the Council and to the
company. This will include questions of declarations of interest.
[Reference: 3.17 and 3.18 of Code of Conduct]

6. External Appointments
- What the Code states…
As a councillor you will serve on other bodies as a result of express
nomination or appointment by your Council or otherwise by virtue
of being a councillor. Your membership of statutory Joint Boards or
Joint Committees which are composed exclusively of councillors does
not raise any issue of declaration of interest in regard to Council
business.
In relation to service on the boards and management committees of
limited liability companies, public bodies, societies and other
organisations, you must decide, in the particular circumstances
surrounding any matter, whether to declare a non-financial interest.
Only if you believe that, in the particular circumstances, the nature
of the interest is so remote or without significance, should it not be
declared. You must always remember the public interest points
towards transparency and, in particular, a possible divergence of
interest between the Council and another body. Keep particularly in
mind the advice in paragraph 3.18 of this Code about your legal
responsibilities to any limited liability company of which you are a
director.
[Reference: 5.8 of Code of Conduct]

6. External Appointments
- What the Guidance states…
The list of bodies to which a councillor may have been nominated or
appointed and to which the specific exclusions apply is exhaustive (set
out in paragraph 5.18(2)(a)-(d)). This means that a declarable interest
would require a withdrawal from the meeting if not covered by an
exclusion.
For example, a councillor who has been appointed by his/her Council
as a member of a charity cannot claim the benefit of a specific
exclusion (as the specific exclusions do not include appointments to
charities) unless the charity in question also falls within one of the
exclusions.
[Reference: Point 35, Pg 24 Guidance Notes]

6. External Appointments
- What You Can Do
You can ensure compliance with the Code by:
• Be clear of different roles and responsibilities on the different
bodies – i.e. Companies Act and OSCR requirements
• Be aware of conflicts of interest
• Seek early advice in advance of meetings

6. External Appointments

- Questions
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SECTIONS 4
AND 5

7. Declaration of Interests
- What the Code states…
It is your responsibility to make decisions about whether you have to
declare an interest or make a judgement as to whether a declared
interest prevents you from taking part in any discussions or voting. You
are in the best position to assess your personal circumstances and to
judge how these circumstances affect your role as a councillor in regard
to a particular matter. You can, of course, seek advice from appropriate
Council officers or from other sources which may be available to you. In
making decisions for which you are personally responsible you are
advised to err on the side of caution.
You may feel able to state truthfully that an interest would not influence
your role as a councillor in discussion or decision-making. You must,
however, always comply with the objective test (“the objective test”)
which is whether a member of the public, with knowledge of the
relevant facts, would reasonably regard the interest as so significant
that it is likely to prejudice your discussion or decision making in your
role as a councillor.
[Reference:5.2 and 5.3 of Code of Conduct]

7. Declaration of Interests
- Direct Interests

7. Declaration of Interests
- Indirect Interests

7. Declaration of Interests
- What the Code states…
THE OBJECTIVE TEST
“Whether a member of the public, with knowledge of the relevant
facts, would reasonably regard the interest as so significant that it is
likely to prejudice your discussion or decision making in your role as
a councillor. “
[Reference: 5.3 of Code of Conduct]

7. Declaration of Interests
- Recent Breach and non-breach
cases
Case

Situation

Outcome

LA/H/1630

General support for development receipt
of hospitality

No breach

LA/Mi/1612

Evidence of relationship with applicant

No breach

LA/SB/1503

Closeness to personal business interests

Breach

7. Declaration of Interests

- Questions
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SECTION 7

8. Quasi Judicial & Regulatory
- What the Code states…
If you propose to take part in the decision making process you must not
give grounds to doubt your impartiality. You must not make public
statements about a pending decision, to ensure that you are not seen to
be prejudging a decision which will be made at the meeting where it
can be anticipated that the information required to take a decision will
be available. You must not indicate or imply your support or opposition
to a proposal, or declare your voting intention, before the meeting.
Anyone who may be seeking to influence you must be advised that you
will not formulate an opinion on a particular matter until all available
information is to hand and has been duly considered at the relevant
meeting.
If you have an interest, whether financial or non financial, in the
outcome of a decision on a planning application, or a planning
agreement, or on taking enforcement action, or in a Local Review Body,
you must declare that interest and refrain from taking part in making
the decision.
[Reference: 7.11 and 7.12 of Code of Conduct]

8. Quasi Judicial & Regulatory
- What the Code states…

To reduce the risk of your decisions being legally challenged, you
must not only avoid impropriety, but must at all times avoid any
occasion for suspicion and any appearance of improper conduct.
[Reference: 7.4 of Code of Conduct]

8. Quasi Judicial & Regulatory
- What You Can Do
You can ensure compliance with the Code by:
• Attending any mandatory training e.g. under the Licensing
(Scotland) Act 2005
• Remember it is not a Court of Law – the function is to regulate and
it is not therefore adversarial
• It is an application driven process, and decisions should be based on
the relevant criteria and statutory provisions – independent of any
party allegiances.

8. Quasi Judicial & Regulatory Recentish breach and non-breach cases
Case

Situation

Outcome

LA/PK/1348 Business relationship between agent
and respondent

No breach

LA/G/1389

Architectural competition application
of Code

No breach

LA/EL/1133
LA/WD/366

Role of Chair lobbying
Exclusions para 5.18(2) effect

Breach
Breach

8. Quasi Judicial & Regulatory

- Questions

9. Summary of Recent Hearings
1.
2.
3.
4.
5.
6.

LA/S/1336
LA/WD/1418 & 1419
LA/ER/1490
LA/SB/1503
LA/EL/1494
LA/WD/1493

SCS Decisions are available at:
www.standardscommissionscotland.org.uk/full_list
See also Standard Commission’s professional briefings
CESPLS Reports are available at:
www.publicstandardscommissioner.org.uk/decisions/

9. Learning Points from Recent
Hearings
1. Councillors have a duty to promote and support the principles of the Code of
Conduct by leadership and example. They have a duty to be respectful to all
other Councillors, Council employees and members of the public and to treat
them with courtesy at all times when performing duties as a Councillor. This
includes informal dealings as well as at formal meetings. While Councillors have
a clear duty to hold officers to account, they must do so in a courteous and
professional manner. Abusive or offensive language and behaviour will not be
tolerated.
2. It is vital that Councillors understand the particular nature of their quasijudicial role. When fulfilling that role, they must ensure they maintain the
confidence of all sides that they will consider issues fairly and without prejudging them.
3. Registration and declaration of relevant interests, held by Councillors, is an
essential part of the Ethical Standards Framework in Scotland. It is intended to
ensure transparency of decision-making by those involved in public life. Each and
every Councillor has a personal responsibility to register and declare relevant
interests as any failure to meet the requirements is likely to undermine public
confidence in decision-making by Councillors.

9. Learning Points from Recent
Hearings cont.
4. It is very important for local authorities to engage with the Standards
Commission to raise awareness of the Councillors' Code of Conduct and the
ethical framework. The Standards Commission strongly encourages local
authorities to provide training on the Code of Conduct. However, it is the
personal responsibility of each and every councillor to ensure they understand
the provisions of the Code of Conduct and how to interpret them.
5. In considering whether to register any non-financial interests, councillors must
comply with the requirements of the Councillors’ Code of Conduct and apply the
objective test, which is ‘whether a member of the public, with knowledge of the
relevant facts would reasonably regard the interest as so significant that it is
likely to prejudice your discussion or decision making in your role as a councillor’.
A failure to register or declare an interest may not be intentional but may still
amount to a breach of the Code of Conduct.
6. Complaints may be made for a variety of reasons, including politically focused.
A complainant's motives, however, are not usually relevant to the question of
whether or not there has been a breach of the Code of Conduct.

10. Any Further Questions?

www.ethicalstandards.org.uk
www.standardscommissionscotland.org.uk

