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Presentation Notes
Introduction - interactive, seeking feedback and opportunities for questions - make it what you need from it.



Agenda 
1. Role and Remit of CESPLS 

 
2. Role and Remit of the SCS 

 
3.  Overview of Code of Conduct, Principles and Process  

 
4. Conduct at Meetings (Section 3.2) 

 
5. Relationships with Council Employees (Section 3.3 – 3.5 & Annex C) 

 
6. Appointments to Partner Organisations (Section 3.17 – 3.18) 

 
7. Registration & Declaration of Interests (Sections 4 & 5) 

 
8. Quasi Judicial and Regulatory Matters (Section 7) 

 
9. Summary of Recent Hearings and Learning Points from them 

 
10. Questions and Answers 
 

Presenter
Presentation Notes
Lorna to introduce and compere1 -  Dave, 5 mins 2 – Lindsey, 5 mins3, 4 and 5 -  Lindsey, 20 mins 6, 7 & 8 – Matt, 30 mins9 – Lorna, 15 mins10.  Remaining time



Who We Are 
• What is the Ethical Standards Framework? 

• COMPLAINT HANDLING & 
INVESTIGATION 

• ADJUDICATION AND 
SANCTIONING 



Role and Remit of CESPLS 

• Requirements of Ethical Standards etc. 
(Scotland) Act 2000 

• Complaint driven 
• IO team 
• Investigation Process 
• Reporting 
• Dissemination of Information 

 



Complaints Process 

• Possible outcomes 
– Out of remit 
– Not Pursued 
– Non breach 
– Breach 

 

Complaint 
made by 
individual 

Commissioner 
for Ethical 
Standards 
investigates & 
reports 

Standards 
Commission 
decide on 
action / 
sanction 

 

• Report comes to 
the Standards 
Commission 
– Direct further 

investigation 
– Hold a Hearing 
– Take no action 

• Individual means: 
– Councillors 
– Employees 
– Public 

 

Presenter
Presentation Notes
Still a lot of confusion between the roles and functions of the 2 organisations.CESPLS is the person with responsibility for investigating complaints.  He reports on alleged breaches of the Code of Conduct to the Standards Commission to decide on what further action is appropriate.



2. Role and Remit of SCS 
• What does the Standards Commission do? 

 
– Issue Guidance on Code of Conduct  

 
– Conduct Hearings on alleged breaches 

 
– Consider requests for dispensations 

 
– Education and promotion 

Presenter
Presentation Notes
Preventative role as well as adjudication role -  prevention preferred through education and guidance Commission members are also subject to national code of conduct so can speak as peers / personal experienceWe have 3 key functions laid out in legislation - to educate, grant dispensations and to enforce.   Historically, we have focussed a lot on enforcement through conducting hearings, but we are now moving to a more proactive and preventative culture, through education and training.By taking a more proactive approach, we aim to raise general levels of awareness, deal with any issues and concerns, and offer practical support to both Councillors and Board Members, as well as to senior officers within organisations.  Our long term aim is to raise the overall level of ethical standards, conduct and standards throughout the public sector in Scotland.DispensationsThe Standards Commission recognises that there are particular circumstances where it would be unreasonable for the Code to be interpreted in its strictest sense. As a result, the Commission issues dispensations to allow councillors and members to participate in discussion and vote on certain matter where, due to financial or non-financial interests, they would otherwise be prohibited from such participation.   



2. Role and Remit of SCS (continued) 

• Action of Standards Commission on receipt of report from the 
CESPLS 
 
– Direct CESPLS to carry out further investigation 
– Hold a hearing 
– Do neither 

 
 

• If Standards Commission find a contravention has occurred it may: 
 

– Censure 
– Suspension (up to 1 year) 
– Disqualification (up to 5 years) 

Presenter
Presentation Notes
In  situations where a report is received from the CESPLS and where the SCS have determined that a hearing is appropriate a hearing will  be  held. Where a breach is found the Commission Members can; Censure, an official reprimandSuspend, for a period not exceeding one year, Disqualify for a period not exceeding five years. (Causing a local authority election)



I N T E G R I T Y  I N  P U B L I C  L I F E  

3. OVERVIEW 

 

CODE OF 
CONDUCT, 

PRINCIPLES & 
PROCESS 

 

Presenter
Presentation Notes
Principles of code - came out of Nolan - Neil Hamilton cash for questions Most people have integrity and uphold valuesThe Code is there to help keep us safe from perception of those who don't know us personally Focus on personal judgement Example - 'The Sun' test i.e. how would it look splashed across the front page news?



Codes of Conduct 
Key principles 

1. Duty  

2. Selflessness 

3. Integrity 

4. Objectivity 

5. Accountability & Stewardship 

6. Openness 

7. Honesty 

8. Leadership 

9. Respect 

 

Presenter
Presentation Notes
9 principles as outlined on the screenThere are differences between the Codes, but generally each Code sets out the key principles in public life which councillors and board members of devolved public bodies must follow when acting in their official capacity. DutyYou have a duty to uphold the law and act in accordance with the law and the public trust placed in you. You have a duty to act in the interests of the Council as a whole and all the communities served by it and a duty to be accessible to all the people of the area for which you have been elected to serve, and to represent their interests conscientiously.SelflessnessYou have a duty to take decisions solely in terms of the public interest. You must not act in order to gain financial or other material benefit for yourself, family or friends.IntegrityYou must not place yourself under any financial or other obligation to any individual or organisation that might reasonably be thought to influence you in the performance of your duties.ObjectivityYou must make decisions solely on merit when carrying out public business including making appointments, awarding contracts or recommending individuals for rewards and benefits.Accountability and StewardshipYou are accountable for your decisions and actions to the public. You have a duty to consider issues on their merits, taking account of the views of others, and you must ensure that the Council uses its resources prudently and in accordance with the law.OpennessYou have a duty to be as open as possible about your decisions and actions, giving reasons for your decisions and restricting information only when the wider public interest clearly demands.HonestyYou have a duty to act honestly. You must declare any private interests relating to your public duties and take steps to resolve any conflicts arising in a way that protects the public interest.LeadershipYou have a duty to promote and support these principles by leadership and example, and to maintain and strengthen the public's trust and confidence in the integrity of the Council and its councillors in conducting public business.RespectYou must respect all other councillors and all Council employees and the role they play, treating them with courtesy at all times.



Worth Noting… 
• Legal requirement to comply with the code 

 
• Your personal responsibility 

 
• “You must not, at any time, advocate or 

encourage any action contrary to the Code 
of Conduct.“ 
 
 

[Reference: 1.5 of  Code of Conduct] 

Presenter
Presentation Notes




I N T E G R I T Y  I N  P U B L I C  L I F E  

4. CONDUCT AT 
MEETINGS  

 

Section 3.2 
 
 

Presenter
Presentation Notes
Conduct at meetingsCouncillors are encouraged to remember that council meetings are the public face of the council business, and its ok to discuss, debate and challenge in a professional and constructive manner.We recognise complexity and nature of political debate , but need to ensure that behaviour in chambers, or in any capacity as a Councillor does not give rise to situations which could result in a complaint from fellow councillors, officers or members of the public.If anyone has any concerns about what is appropriate conduct for themselves or others they should speak to Monitoring Officer or Party Leader in first instance. *** be prepared to have lots of instances / examples of ‘bad conduct’- Foul language- Equalities legislation- Breach of HR confidentiality- Instances of behaviour at functions- Misplaced humour  Messages given may not be received as intended - - depends on tolerance of receiver.  Remember that people come from different walks of life and don't know or apply similar boundaries.Also important to understand the difference between political and personal attacks



4. Conduct at Meetings 
- What the Code states… 

 
You must respect the chair, your colleagues, Council employees and 
any members of the public present during meetings of the Council, 
its Committees or Sub-Committees or of any Public Bodies where 
you have been appointed by, and represent the Council. You must 
comply with rulings from the chair in the conduct of the business of 
these meetings.  
 
[Reference: 3.2 of  Code of Conduct] 

 
 



4. General Conduct and Conduct at 
Meetings - Recent breach and non-
breach cases 
Case Situation Outcome 

LA/R/1691 Acting as a councillor  No breach 

LA/C/1476 
LA/WD/1493 

Communications with constituent 
Conduct at Committee Meeting 

No breach 
Breach 

LA/F/1459 Conduct of Council Meeting No breach 

Presenter
Presentation Notes
R 1691 is topical and deals with issue of when councillor is not acting qua councillor and so outwith jurisdiction of CodeC 1476 is interesting case about how not to communicate with constituent and application of Article 10 of ECHRWD 1493 can be dealt with here or at the endF 1459 is about conduct of council meeting and complaint that Provost was politically motivated



 
4. Conduct at Meetings   
 

- Questions? 

Presenter
Presentation Notes
Discussion points: 	When does robust political exchange become a breach of the Code of Conduct? 		Where and how should any concerns be raised about the conduct of fellow Councillors?To mention:		Refrain from personal remarks, frequent interruptions during another person speaking who has the floor, and thereby not allowing debate.		Body language (rolling eyes) or anything which could be interpreted wrongly or cause offence and use of phones (check if local protocols in place?)		Concerns should always be raised through the Chair in the first instance at the meeting itself – allows the Chair to instruct a withdrawal or apology  (Meaning matters 		can be resolved quickly)		What happens if complaint needs to be escalated?  Is there a local process for local resolution?  Is everyone familiar with it?		Also applies to external speakers and members of public who may be in attendance at meeting too.



I N T E G R I T Y  I N  P U B L I C  L I F E  

5. RELATIONSHIPS 
WITH COUNCIL 

EMPLOYEES 

 

SECTION 3.3-
3.5 & ANNEX C 

 
 

Presenter
Presentation Notes
Looking at role of Officers at meetings - knowing boundaries vs showing disrespect to officers Councillors need to remember their role of employer – demonstrating respect, giving opportunities for growth,  and should be internal processes to address concerns & opportunities for improvement. If required to address an error made by Officers this should be done outwith of formal meeting – but it is ok to raise it as a concern at a formal meeting - often exposed through questioning, but there needs to be understanding that there is no scope / right of reply for Officers at public meetings. Matter of judgement.   Important that we can't make comment on CESPLS investigations and requires the council to go back to seek feedback from CESPLS.Reminder to Councillors as employers as Council Corporate body.



5. Member / Officer Relationships 
- What the Code states… 

 

You must respect all Council employees and the role they play, and treat 
them with courtesy at all times. It is expected that employees will show 
the same consideration in return. 
  
Whilst both you and Council employees are servants of the public, you 
have separate responsibilities: you are responsible to the electorate but 
the employee is responsible to the Council as his or her employer. You 
must also respect the different roles that you and an employee play. 
Your role is to determine policy and to participate in decisions on 
matters placed before you, not to engage in direct operational 
management of the Council's services; that is the responsibility of the 
Council's employees. It is also the responsibility of the Chief Executive 
and senior employees to help ensure that the policies of the Council are 
implemented.  
 
[Reference: 3.3 and 3.4 of  Code of Conduct, and Appendix C: Protocol for relations 
between Councillors and Employees in Scottish Councils 
 
 

Presenter
Presentation Notes
Protocol IS part of the Code of Conduct, so any breach of the protocol is a breach of the code.Important to recognise the distinct roles of Elected Members and Council employees.Ultimately the Chief Executive is the Head of Paid Service. Issues relating to behaviour, conduct or performance of employees should be raised with the appropriate senior managers.The code states that no such issues should be discussed in public.



5. Member / Officer Relationships 
- Recent (and not so) Recent breach 
and non-breach cases 

Case Situation Outcome 
LA/WD/1418/9 Press criticism of appointment made by 

Council 
Breach 

LA/NL/961 Press criticism of Monitoring Officer Breach 

LA/D/193 Public controversy about grading of 
named officer  

No breach 



 
5. Member / Officer Relationships 
 

- Questions? 
 

Presenter
Presentation Notes
Discussion Points:	What types of behaviour would constitute a breach of the Code of Conduct? 		Where and how should any concerns regarding Councillor behaviour be raised by employees?		Where and how should any concerns regarding employees be raised by Councillors?		Who do you go to advice for queries on Code of Conduct issues?Public criticism of senior officers in meetings or in the press, or through social mediaFirst instance through the Chief Executive through the line management structure.  (Would not expect employees to go direct to a Councillor regarding their behaviour towards them)�First instance through the line management structure.  (Perfectly acceptable to challenge professional advice contained in reports – that is not a breach, provided its done appropriately)�Go to Monitoring Officer or Chief Executive in first instance.  The role of Standards Commission is one where we can issue generic advice but cannot assist on specific queries.



I N T E G R I T Y  I N  P U B L I C  L I F E  

6. APPOINTMENTS 
TO PARTNER 

ORGANISATIONS 

 

SECTION 3.17-
3.18 

 

Presenter
Presentation Notes
Be aware of new boundaries you might face Have to register it, but might not have to declare it... Specific exclusion applies Will not have to withdraw unless it's a quasi judicial application (planning or licenses) individuals themselves will need to check if the partner organisation is wholly or mainly providing services to the council.Code of Conduct 5.18 specifies information Rules of confidentiality, corporate ownership and responsibility.Different types of arms length bodiesWhat happens if on board as personal individual? Covered by normal registration and declaration of interests... No exclusions would apply. Have to have financial and non-financial declared.  Comes down to meeting objective test. 



6. External Appointments 
- What the Code states… 

 
You may be appointed or nominated by the Council as a member of 
another body or organisation. If so, you will be bound by the rules of 
conduct of these organisations and your responsibility for any 
actions taken by you as a member of such an organisation will be to 
the organisation in question. You must also continue to observe the 
rules of this Code in carrying out the duties of that body.  
 
If you become a director of a company as a nominee of the Council 
you will assume personal responsibilities under the Companies Acts. 
It is possible that a conflict of interest may arise for you between the 
company and the Council. In such cases it is your responsibility to 
take advice on your responsibilities to the Council and to the 
company. This will include questions of declarations of interest. 
 
[Reference: 3.17 and 3.18 of  Code of Conduct] 
 
 

Presenter
Presentation Notes
Section 7, Section 5 and Section 3 are all inter related and it is important to relate 3.18 to 5.8 and indeed 5.8 cross references back to 3.18. From 5.8 it seems that the only situation in which a declaration of interest is not required is where the councillor is a member of a statutory joint board or joint committee which is composed exclusively of councillors. Section 5.18 does, however, talk about specific exclusions but I think we need to cross reference back to other sections including 3.18 and 5.8 (See our guidance note 19. page 11 in relation to Outside bodies and guidance note 36. page 26).�



6. External Appointments 
- What the Code states… 

 
As a councillor you will serve on other bodies as a result of express 
nomination or appointment by your Council or otherwise by virtue 
of being a councillor. Your membership of statutory Joint Boards or 
Joint Committees which are composed exclusively of councillors does 
not raise any issue of declaration of interest in regard to Council 
business.  
In relation to service on the boards and management committees of 
limited liability companies, public bodies, societies and other 
organisations, you must decide, in the particular circumstances 
surrounding any matter, whether to declare a non-financial interest.  
Only if you believe that, in the particular circumstances, the nature 
of the interest is so remote or without significance, should it not be 
declared. You must always remember the public interest points 
towards transparency and, in particular, a possible divergence of 
interest between the Council and another body. Keep particularly in 
mind the advice in paragraph 3.18 of this Code about your legal 
responsibilities to any limited liability company of which you are a 
director.  
[Reference: 5.8 of  Code of Conduct] 
 
 

Presenter
Presentation Notes
�



6. External Appointments 
- What the Guidance states… 

 
The list of bodies to which a councillor may have been nominated or 
appointed and to which the specific exclusions apply is exhaustive (set 
out in paragraph 5.18(2)(a)-(d)). This means that a declarable interest 
would require a withdrawal from the meeting if not covered by an 
exclusion.  
 
For example, a councillor who has been appointed by his/her Council 
as a member of a charity cannot claim the benefit of a specific 
exclusion (as the specific exclusions do not include appointments to 
charities) unless the charity in question also falls within one of the 
exclusions. 
[Reference: Point 35, Pg 24 Guidance Notes] 
 



6. External Appointments 
- What You Can Do 
You can ensure compliance with the Code by: 
 
• Be clear of different roles and responsibilities on the different 

bodies – i.e. Companies Act and OSCR requirements 
 

• Be aware of conflicts of interest 
 

• Seek early advice in advance of meetings 
 
 

 

Presenter
Presentation Notes
Extract from Audit Scotland – ‘ALEO’s – Are You Getting It Right?’ June 2011The Companies ActA director of a company must act in the way he considers, in good faith, would be most likely to promote the success of the company for the benefit of its member as a whole.  A director of a company must avoid a situation in which he has, or can have, a direct or indirect that conflicts, or possibly may conflict, with the interests of the company.  This applies in particular to the exploitation of any property, information or opportunity.Some roles may be incompatible or can pose real risk to governance and accountability. For example, a Councillor or officer who scrutinises an ALEO on behalf of the council, or makes funding decision affecting an ALEO, should not be a board member of the ALEO.More generally, the dual roles may mean that individuals have access to council information that may not be appropriate to disclose at ALEO board meetings – and vice versa, in respect of commercially sensitive information that is available as a board member of an ALEO.   Councils may avoid this situation by specifying the information they require, as part of the funding agreement established at the start.In practice, this heightens the need for councillors to be aware of the potential for conflicts of interest.This goes beyond simply declaring an interest and withdrawing from council discussions about the ALEO; they need to anticipate the nature of the agenda item and likely deliberations and decide what action they should take, seeking advice from officers where appropriate.



 
6. External Appointments 
 
 

- Questions 

Presenter
Presentation Notes
Discussion Points:	What guidance are you given to help you manage your outside appointments?		What are your specific concerns relating to Partner Organisations?		Are you aware of how specific exclusions may apply within your Council?Mention:  Currently no specific provisions for ALEO’s, this is something SCS is considering.  



I N T E G R I T Y  I N  P U B L I C  L I F E  

7. REGISTRATION 
AND 

DECLARATIONS 
OF INTERETS 

 

SECTIONS 4 
AND 5 

 
 

Presenter
Presentation Notes
Declarations & Registration Individuals should seek personal clarification of what declarations are required and when Not interested in level of remuneration, just if it's remunerated Advice is to look at agenda in advance and try to be cautious about potential conflicts to avoid at meetings... If only realised half way through the discussion then should declare.... Perception may be that it was intentional to stay in debate. If in doubt, ask! We can't give absolute definitions as Standards Commission.    Scottish Ministers opted not to include charities and voluntary bodies in the specific exclusions... Also have to remember about specific budget setting vs general budget setting. Equivalent to planning - strategy and policy level is fine but have to declare for individual applications...



7. Declaration of Interests 
- What the Code states… 

 
It is your responsibility to make decisions about whether you have to 
declare an interest or make a judgement as to whether a declared 
interest prevents you from taking part in any discussions or voting. You 
are in the best position to assess your personal circumstances and to 
judge how these circumstances affect your role as a councillor in regard 
to a particular matter. You can, of course, seek advice from appropriate 
Council officers or from other sources which may be available to you. In 
making decisions for which you are personally responsible you are 
advised to err on the side of caution.  
 
You may feel able to state truthfully that an interest would not influence 
your role as a councillor in discussion or decision-making. You must, 
however, always comply with the objective test (“the objective test”) 
which is whether a member of the public, with knowledge of the 
relevant facts, would reasonably regard the interest as so significant 
that it is likely to prejudice your discussion or decision making in your 
role as a councillor. 
 
[Reference:5.2 and 5.3 of  Code of Conduct] 
 
 

Presenter
Presentation Notes
Section 5 covers declaration of interests and it is clear that declaration of interests and section 5 and the objective test apply to all voting and not only voting in quasi judicial regulatory committees and I think this may be one of the points that the Chief Solicitor is raising. So while section 7 covers quasi judicial regulatory matters the declaration of interests section 5 is broader and 5.8 talks about service on boards of management, limited liability companies and I would also assume charities. 



7. Declaration of Interests 
- Direct Interests 



7. Declaration of Interests 
- Indirect Interests 



7. Declaration of Interests 
- What the Code states… 

 
THE OBJECTIVE TEST 
 
“Whether a member of the public, with knowledge of the relevant 
facts, would reasonably regard the interest as so significant that it is 
likely to prejudice your discussion or decision making in your role as 
a councillor. “ 
 
[Reference: 5.3 of  Code of Conduct] 

 
 



7. Declaration of Interests 
- Recent Breach and non-breach 
cases  

Case Situation Outcome 
LA/H/1630 General support for development receipt 

of hospitality 
No breach 

LA/Mi/1612 Evidence of relationship with applicant  No breach 

LA/SB/1503 Closeness to personal business interests Breach 

Presenter
Presentation Notes




 
7. Declaration of Interests 
 
 

- Questions 

Presenter
Presentation Notes
When should you declare an interest at a meeting, and what information should you provide? �How would you determine if something was ‘remote and insignificant’ in relation to the objective test?�How would you determine what a ‘clear and substantial’ interest was?



I N T E G R I T Y  I N  P U B L I C  L I F E  

8. QUASI 
JUDICIAL AND 
REGULATORY 

MATTERS 

 

SECTION 7 
 

Presenter
Presentation Notes
Planning -  Main focus is to ensure personal and council integrity...  Ensure that nothing can be subject to legal challenge. Varying range of questions to consider…"Does it show if you have made up your mind before hand?“  “ What happens if councillor expressed concerns to public beforehand?” Councillors should direct public to code to show why cannot take decisions in advance.  Abide by councils own rules... Keep yourself safe Statement of contravention of local plan.... Planning committees can take decisions against the local plan.  But may need to add on "not made up my mind ... Need to understand all of the issues involved. “  Need to demonstrate fair and independent hearing. Planning considerations - what happens when things considered that shouldn't be? Need to ensure planning law followed - that would be legal challenge not a code issue. 



8. Quasi Judicial & Regulatory 
- What the Code states… 

 
If you propose to take part in the decision making process you must not 
give grounds to doubt your impartiality. You must not make public 
statements about a pending decision, to ensure that you are not seen to 
be prejudging a decision which will be made at the meeting where it 
can be anticipated that the information required to take a decision will 
be available. You must not indicate or imply your support or opposition 
to a proposal, or declare your voting intention, before the meeting. 
Anyone who may be seeking to influence you must be advised that you 
will not formulate an opinion on a particular matter until all available 
information is to hand and has been duly considered at the relevant 
meeting.  

 
If you have an interest, whether financial or non financial, in the 
outcome of a decision on a planning application, or a planning 
agreement, or on taking enforcement action, or in a Local Review Body, 
you must declare that interest and refrain from taking part in making 
the decision. 
 
[Reference: 7.11 and 7.12 of  Code of Conduct] 
 
 

Presenter
Presentation Notes
The provisions do not just apply to decisions under planning legislation Also relevant to other quasi judicial / regulatory nature where the issuing of statutory approval or consent is required e.g. taxi and liquor licensing, gaming and betting.�Same principles apply in relation to personal conduct Only consider relevant facts and evidenceLeave political considerations asideDo not get drawn into private meetings with lobbyists�[Reference: 7.1 of  Code of Conduct]



8. Quasi Judicial & Regulatory 
- What the Code states… 

 
To reduce the risk of your decisions being legally challenged, you 
must not only avoid impropriety, but must at all times avoid any 
occasion for suspicion and any appearance of improper conduct. 
 
[Reference: 7.4 of  Code of Conduct] 

 
 



8. Quasi Judicial & Regulatory 
- What You Can Do 
You can ensure compliance with the Code by: 
 
• Attending any mandatory training e.g. under the Licensing 

(Scotland) Act 2005 
 

• Remember it is not a Court of Law – the function is to regulate and 
it is not therefore adversarial 
 

• It is an application driven process, and decisions should be based on 
the relevant criteria and statutory provisions – independent of any 
party allegiances. 

 
 

 

Presenter
Presentation Notes
Third bullet point – examples of this would be a development plan.Some quasi judicial decisions will be delegated to officials, but where they are not, it is important that you make decisions within the correct statutory framework.Councillors can listen to all representations, but cannot lend support to any particular view in advance of a meeting / vote.  They must only make a decision at the relevant meeting when all the facts and information are before them.Not only acting fairly, but SEEN to be acting fairly.  Can only take material considerations into account.  Not emotive considerations.



8. Quasi Judicial & Regulatory - 
Recentish breach and non-breach cases 

Case Situation Outcome 

LA/PK/1348 Business relationship between agent 
and respondent  

No breach 

LA/G/1389 Architectural competition application 
of Code  

No breach 

LA/EL/1133 
LA/WD/366 

Role of Chair lobbying  
Exclusions para 5.18(2) effect 

Breach 
Breach 



 
8. Quasi Judicial & Regulatory 
 
 

- Questions 

Presenter
Presentation Notes
Discussion Points: 	What is your approach to people who lobby for particular planning applications?		How would you respond to a constituent who wishes you to present their views?		What do you have to consider in relation to undertaking a formal site visit?		How would you ensure the risk of legal challenge to a planning decision is minimised?Should listen and pass on any concerns to the relevant officers, but make it clear that you cannot make decision or lend support to individuals.�Instruct them to go via relevant officers or to Committee Clerks to ask to represent views at the meeting  (7.15 Rule – advise them to check local procedures for deputations / representations at meetings)�Follow council procedures, remember it is official council business and code of conduct applies.�Make it clear that no decisions are made in advance, approach with open mind, and consider all evidence on the day.  Seen to be acting fair as well as actually acting fairly.  Applications are assessed relevant criteria.



9. Summary of Recent Hearings 
1. LA/S/1336 
2. LA/WD/1418 & 1419 
3. LA/ER/1490 
4. LA/SB/1503 
5. LA/EL/1494 
6. LA/WD/1493 
 
SCS Decisions are available at: 
www.standardscommissionscotland.org.uk/full_list  
See also Standard Commission’s professional briefings 
 
CESPLS Reports are available at: 
www.publicstandardscommissioner.org.uk/decisions/ 

Presenter
Presentation Notes
LA/S/1336 - Councillor MacPherson.  Suspended for 5 months. Respondent had breached the provisions of the Code during two separate meetings. The first meeting was in his role as a member of the District of Stirling Licensing Board in respect of his behaviour towards persons present at the meeting, as objectors.  Respondent had stated that he was minded to support the application before the Board had heard all submissions, which indicated he had prejudged the matter.  He was also disrespectful of members of the public who were present when he questioned them in a confrontational and adversarial manner and was dismissive of their views.   Following the Licensing Board decision, a petition for Judicial Review was made seeking reduction of that decision. The petition, which included an account of the conduct of the Respondent, was based on grounds that objectors were not afforded a fair hearing. The petition was granted by the Court and legal costs awarded against the Licensing Board. Second incident was Steering Group meeting when Respondent questioned the Committee Clerk, in an unacceptable manner impugning her competence and integrity. Respondent accepted and Panel found: He had breached paragraphs 2.1 (Objectivity), 3.2 - 3.5, 7.1 – 7.4 and paragraphs 2 and 20 of Annex C to the Councillors Code of Conduct.LA/WD/1418 & 1419 Councillors Bollan & Black. Comments by both in press where each were publically critical of the capability of a newly appointed Council employee.  The Panel found that both Councillors were disrespectful to the new employee and had breached the Code pertaining to Councillor relationships with Council staff. (Section 3.5 and Annex C paragraphs 2 and 20 of the Councillors’ Code of Conduct). The Panel found that Councillor Black’s accusation of collusion with the Council’s Administration in the preparation of a document was disrespectful to the Monitoring Officer and challenged his integrity was breach pertaining to Councillor relationships with Council staff. (Section 3.5 and Annex C paragraphs 2 and 20 of the Councillors’ Code of Conduct)In relation to Councillor Bollan, the Panel found that, over a period of years, he had failed to register a non-financial interest arising from his association with, and past membership of, a Digital Community  and had failed to declare that interest when supporting grant funding bids from that organisation.  Councillor Black suspended for 2 months and Councillor Bollan for 9 months.LA/ER/1490 Councillor Grant. The Hearing Panel heard that at a meeting of the Planning Committee, Councillor Grant had made inappropriate comments about a planning application in breach of Section 3.2 of the Code, which deals with the conduct of Councillors. Censure.LA/SB/1503 Councillor Cranston. At meeting of Scottish Borders Council, Respondent participated in the discussion and voting on an Agenda item, when, due to a registered financial interest and a registered non-financial interest he should have considered the application of the Objective Test and thereafter declared the interests and withdrawn from the meeting room until discussion of and voting on the relevant item had concluded. Breach of the Code of Conduct for Councillors at Paragraphs 5.6 and 5.7. Suspended for 5 months.LA/EL/1494 Councillor McAllister.  Respondent had identified his non-financial interest as a member of the Hollies Day Centre Management Committee in his Register of Interests. However, when an application for grant funding was being considered for the Hollies Day Centre during meetings of the Musselburgh Common Good Fund Committee Councillor McAllister had declared a non-financial interest and remained in the room and at a later meeting had failed to declare a non-financial interest, remained in the room and participated in the voting on the grant application.  This resulted in a decision being made to award the grant. Respondent had breached Paragraph 5.7, of the Councillors’ Code of Conduct. Censured.LA/WD/1493 Councillor Black. Respondent had sent an email to the Chief Executive of West Dunbartonshire Council that criticised her for releasing information to another Councillor and alleged this action displayed political bias.  That same evening, Councillor Black posted the correspondence on a Facebook website without giving the Chief Executive an opportunity to respond to his allegation.  The Panel concluded this action was a breach of the Code which requires Councillors and Officers to work in an atmosphere of mutual trust and respect at Annex C: paragraph 20 (Public Comment). The second allegation related to Councillor Black’s attendance at a public meeting of the Educational Services Committee meeting. Following the presentation of a report by the Executive Director of Educational Services on the proposal to re-site a local school, Councillor Black made critical and inappropriate comments about the Executive Director’s performance in producing the report.  The Panel concluded that the comments made were directed personally at the Executive Director and that they showed a lack of both respect and courtesy to a Council employee and that these comments were made in public in breach of Section 3: paragraphs 3.2 & 3.3(Conduct at Meetings) and Annex C: paragraph 20 (Public Comment). Censured.

http://www.standardscommissionscotland.org.uk/full_list


9. Learning Points from Recent 
Hearings 
 
1. Councillors have a duty to promote and support the principles of the Code of 
Conduct by leadership and example. They have a duty to be respectful to all 
other Councillors, Council employees and members of the public and to treat 
them with courtesy at all times when performing duties as a Councillor. This 
includes informal dealings as well as at formal meetings. While Councillors have 
a clear duty to hold officers to account, they must do so in a courteous and 
professional manner. Abusive or offensive language and behaviour will not be 
tolerated. 
 
2. It is vital that Councillors understand the particular nature of their quasi-
judicial role. When fulfilling that role, they must ensure they maintain the 
confidence of all sides that they will consider issues fairly and without pre-
judging them. 
 
3. Registration and declaration of relevant interests, held by Councillors, is an 
essential part of the Ethical Standards Framework in Scotland. It is intended to 
ensure transparency of decision-making by those involved in public life. Each and 
every Councillor has a personal responsibility to register and declare relevant 
interests as any failure to meet the requirements is likely to undermine public 
confidence in decision-making by Councillors. 



9. Learning Points from Recent 
Hearings cont. 
4. It is very important for local authorities to engage with the Standards 
Commission to raise awareness of the Councillors' Code of Conduct and the 
ethical framework. The Standards Commission strongly encourages local 
authorities to provide training on the Code of Conduct. However, it is the 
personal responsibility of each and every councillor to ensure they understand 
the provisions of the Code of Conduct and how to interpret them. 
 
5. In considering whether to register any non-financial interests, councillors must 
comply with the requirements of the Councillors’ Code of Conduct and apply the 
objective test, which is ‘whether a member of the public, with knowledge of the 
relevant facts would reasonably regard the interest as so significant that it is 
likely to prejudice your discussion or decision making in your role as a councillor’. 
A failure to register or declare an interest may not be intentional but may still 
amount to a breach of the Code of Conduct. 
 
6. Complaints may be made for a variety of reasons, including politically focused. 
A complainant's motives, however, are not usually relevant to the question of 
whether or not there has been a breach of the Code of Conduct. 



10. Any Further Questions? 
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